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PUBLIC NOTICE: 

Anyone wishing to speak on an agenda item should sign on the appropriate sign-up
sheet(s).  If no sheet is available, ask to be recognized by the Mayor at the beginning of
that agenda item.  Visitor's Agenda items are asked to be two minutes or less.  Longer
matters can be set for a future Agenda by contacting either the Mayor or the City
Manager.

Times noted are estimated; it is recommended that persons interested in testifying be
present by 7:15 p.m. to sign in on the testimony sign-in sheet.  Business agenda items
can be heard in any order after 7:30 p.m.

Assistive Listening Devices are available for persons with impaired hearing and should be
scheduled for Council meetings by noon on the Monday prior to the Council meeting. 
Please call 503-639-4171, Ext. 309 (voice) or 503-684-2772 (TDD -
Telecommunications Devices for the Deaf).

Upon request, the City will also endeavor to arrange for the following services:

• Qualified sign language interpreters for persons with speech or hearing
impairments; and

• Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to
allow as much lead time as possible.  Please notify the City of your need by 5:00 p.m. on
the Thursday preceding the meeting by calling:  503-639-4171, x309 (voice) or 503-
684-2772 (TDD - Telecommunications Devices for the Deaf).

SEE ATTACHED AGENDA

TIGARD CITY COUNCIL
MEETING

November 13, 2001        6:30 p.m.

TIGARD CITY HALL
13125 SW HALL BLVD
TIGARD, OR  97223
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A G E N D A
TIGARD CITY COUNCIL MEETING

NOVEMBER 13, 2001

6:30 PM

• EXECUTIVE SESSION: The Tigard City Council will go into Executive Session to
discuss real property transactions under ORS 192.660(1) (e). All discussions are
confidential and those present may disclose nothing from the Session. Representatives
of the news media are allowed to attend Executive Sessions, as provided by ORS
192.660(3), but must not disclose any information discussed. No Executive Session
may be held for the purpose of taking any final action or making any final decision.
Executive Sessions are closed to the public.

• STUDY SESSION
> POLICE CONSOLIDATION SURVEY RESULTS UPDATE

• Staff Report:  Police Department

> BULL MOUNTAIN DRAFT STUDY COMMENTS
• Staff Report:  Community Development Department

7:30 PM

1. BUSINESS MEETING
1.1 Call to Order - City Council & Local Contract Review Board
1.2 Roll Call
1.3 Pledge of Allegiance
1.4 Council Communications & Liaison Reports
1.5 Call to Council and Staff for Non-Agenda Items

 2. VISITOR'S AGENDA (Two Minutes or Less, Please)
• Tigard High School Student Envoy Nathan Leamy

3. CONSENT AGENDA:  These items are considered to be routine and may be
enacted in one motion without separate discussion.  Anyone may request that an
item be removed by motion for discussion and separate action.  Motion to:

3.1 Approve Council Minutes for August 28 and September 18, 2001
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3.2 Receive and File:
a. Council Calendar
b. Tentative Agenda

3.3 Appoint Bret A. Johnson as a Tree Board Member and Brooks Gaston as a
Tree Board Alternate

3.4 Approve City Manager’s Recommendations for Representation on the
Cooperative Library Advisory Board

3.5 Local Contract Review Board
a. Award Bid for the Construction of the SW Gaarde Street Pressure

Reducing Valve Vault (CIP No. W01-101) to W.G. Moe & Sons

• Consent Agenda - Items Removed for Separate Discussion:  Any items requested
to be removed from the Consent Agenda for separate discussion will be
considered immediately after the Council has voted on those items which do not
need discussion.

4. CONSIDER AMENDMENT TO CHAPTER 5.12 OF THE TIGARD MUNICIPAL
CODE PERTAINING TO REGULATION AND ADMINISTRATION OF THE
CABLE SYSTEM
a. Staff Report:  Administration and Finance Departments
b. Council Questions and Discussion
c. Consideration of Ordinance No. 01-____

5. INTRODUCE BRET A. JOHNSON AS NEWLY APPOINTED TREE BOARD
MEMBER AND BROOKS GASTON AS NEWLY APPOINTED TREE BOARD
ALTERNATE
a. Welcome to New Tree Board Members:  Mayor Griffith

6. CONSIDER AUTHORIZING A LOAN FROM THE SPECIAL PUBLIC WORKS
FUND BY ENTERING INTO A LOAN CONTRACT WITH THE OREGON
ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT
a. Staff Report:  Finance Department
b. Council Questions and Discussion
c. Consideration of Resolution No. 01-____
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7. INFORMATIONAL PUBLIC HEARING - FINALIZE FORMATION OF
SANITARY SEWER REIMBURSEMENT DISTRICT NO. 18 ESTABLISHED TO
INSTALL SEWERS IN SW WALNUT STREET AND SW 121ST AVENUE
a. Open Public Hearing
b. Staff Report: Engineering Staff
c. Public Testimony
d. Council Discussion, Questions, Comments
e. Staff Recommendation
f. Close Public Hearing
g. Council Motion: Should Council approve the finalization of Sanitary 

Sewer Reimbursement District No. 18?

8. REVIEW UPDATE ON FANNO CREEK TRAIL
a. Staff Report:  Community Development Department
b. Council Questions and Discussion

9. REVIEW REPORT ON MAINTENANCE OF MERESTONE POND (SW 121ST

AVENUE)
a. Staff Report:  Engineering Department
b. Council Questions and Discussion

10. CONSIDER AMENDMENT TO CHAPTER 11.08 OF THE TIGARD
MUNICIPAL CODE PERTAINING TO BURGLARY AND ROBBERY ALARM
SYSTEMS
a. Staff Report:  Police Department
b. Council Questions and Discussion
c. Consideration of Ordinance No. 01-____

11. CONSIDER ELIMINATION OF CHAPTER 2.06 OF THE TIGARD MUNICIPAL
CODE PERTAINING TO RESIDENCY REQUIREMENTS
a. Staff Report: Administration Department
b. Council Questions and Discussion
c. Consideration of Ordinance No. 01-____

12. COUNCIL LIAISON REPORTS



COUNCIL AGENDA – November 13, 2001 page 5

13. NON AGENDA ITEMS

14. EXECUTIVE SESSION: The Tigard City Council may go into Executive Session.  If
an Executive Session is called to order, the appropriate ORS citation will be
announced identifying the applicable statue. All discussions are confidential and
those present may disclose nothing from the Session. Representatives of the news
media are allowed to attend Executive Sessions, as provided by ORS 192.660(3),
but must not disclose any information discussed. No Executive Session may be
held for the purpose of taking any final action or making any final decision.
Executive Sessions are closed to the public.

15. ADJOURNMENT
\\TIG333\USR\DEPTS\ADM\CATHY\CCA\011113.DOCI:\ADM\CATHY\CCA\011113.DOC



























Agenda Item No. _________________
Meeting of __November 13, 2001___

Packet Materials for

BULL MOUNTAIN DRAFT STUDY
COMMENTS

will be available on Friday, November 9, 2001

Contact the City Recorder’s Office at 503-639-4171
 for more information
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MINUTES
TIGARD CITY COUNCIL MEETING

AUGUST 28, 2001

Council Present: Mayor Griffith, Councilors Dirksen, Moore, Patton, and Scheckla

• EXECUTIVE SESSION: The Tigard City Council went into Executive Session at
6:32 p.m. to discuss labor negotiations under ORS 192.660(1d).

Council convened into Study Session at 7:00 p.m.

• STUDY SESSION

> STRATEGIC PLANNING DISCUSSION

City Manager Monahan led the discussion on strategic planning.  Mr. Monahan
referred to information summarized from an Executive Staff review of the strategic
plan.  Mr. Monahan noted the financial issues facing the City of Tigard.

Council discussed tax increment financing options that may work for the Washington
Square area.  In response to a comment from Councilor Scheckla that Metro should
also contribute to the Washington Square area, Mr. Monahan advised that Metro is a
clearinghouse for funding; therefore, it is valuable to have a plan in place to justify
requests for funding.

Mr. Monahan referred to information distributed to the City Council with regard to
the Washington County cities’ tax rate comparison.  (Tax rate comparison table is on
file with the City Recorder.)  He noted that Tigard compares favorably to other cities
in Washington County.  Staff has determined a need to evaluate current fees and
consider potential fees to ensure that the people who are requesting services are
paying for services.  With regard to the information distributed to the City Council,
Mr. Monahan noted that the Financial Plan is a living document that is a tool for
planning and adjusting.  Councilor Dirksen noted the benefit of establishing a priority
list is to promote a “domino effect” that make it more clear as to which priority must
be addressed first before another can be brought forward.

> ADMINISTRATIVE ITEMS

• Council reviewed a memorandum from Barbara Shields, Long Range
Planning Manager regarding Metro 2040 Fundamentals Discussion.  A
recent public opinion survey was prepared by Metro to develop
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information regarding public attitudes in the region toward growth
management.  A complete report will be sent to the City of Tigard soon.
Councilor Scheckla asked for a copy of the full report when received.

• City Manager noted that joint meeting with the City of Tualatin is
scheduled for October 15 in Tualatin to begin at 6 or 6:30.  Details are
being finalized.

• The League of Oregon Cities’ (LOC) request for assistance to fund
litigation that challenges cities’ authority to charge franchise fees for the use
of telecommunications in public right of way was discussed.  Council
received a memorandum dated August 27, 2001, to Bill Monahan from
Craig Prosser regarding this issue and a copy of this memorandum is on file
with the City Recorder.  Consensus of Council was to support staff’s
recommendation to support LOC’s request for assistance in funding legal
fees in this litigation.

• Council briefly discussed the plans for the upcoming meeting to celebrate
the City’s 40th birthday, September 11, 2001.

• City Manager Monahan noted that Attorney Ed Sullivan has asked for a
waiver of conflict of interest to represent Ken Rea, who desires to convert
a home on Tigard Street to an office.  After brief discussion, consensus of
the City Council was to approve a waiver of conflict interest.

Business meeting convened at 7:30 p.m.

1. BUSINESS MEETING
1.1 Call to Order - City Council & Local Contract Review Board
1.2 Roll Call - Present:  Mayor Griffith; Councilors Dirksen, Moore, Patton, and

Scheckla
1.3 Pledge of Allegiance
1.4 Council Communications & Liaison Reports:  None.
1.5 Call to Council and Staff for Non-Agenda Items:  None.

2. VISITOR'S AGENDA:  None.

3. PROCLAMATIONS:
Mayor Griffith issued the following proclamations:
a. Proclamation - Disability Employment Awareness Month, October 2001
b. Proclamation - National Alcohol and Drug Addiction Recovery Month,

September 2001
c. Proclamation - Undoing Racism Day, September 20, 2001
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4. CONSENT AGENDA -  Motion by Councilor Moore, seconded by Councilor
Patton, to approve the Consent Agenda:

4.1 Approve Council Minutes:  June 26, 2001
4.2 Local Contract Review Board

a. Award Contract for the Construction of Fiscal Year 2001-2002 Pavement
Major Maintenance Program to Eagle-Elsner

b. Award Contract for the Construction of Fanno Creek Trail – Segment 3
(Tiedeman Avenue to Woodard Park) to Tri-Mountain Excavating

c. Approve Purchase of Four 2002 Ford Victorias from Gresham Ford
4.3 Support Participation in the ICMA International Resource Cities Program –

Resolution No. 01-53

The motion was approved by a unanimous vote of City Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - Yes

5. RECOGNITION OF NANCY IRWIN AND LARRY BECK FOR SERVICE ON THE
LIBRARY BOARD

Mayor Griffith presented to Nancy Irwin a Certificate of Appreciation and a City of
Tigard logo pin. (Mr. Beck was unable to attend the meeting.)

6. CONSIDER APPROVING THE NEW TIGARD LIBRARY CONSTRUCTION
COMMITTEE’S RECOMMENDED SITE FOR THE PROPOSED NEW LIBRARY

Library Director Margaret Barnes introduced New Library Construction Committee
members George Burgess and David Chapman.  A PowerPoint presentation was
reviewed with the City Council and is on file with the City Recorder.  Mr. Burgess
gave background of the Committee’s membership and reviewed that “Site E” was the
site the Committee recommended for the proposed new library. This site is located
along the east side of Hall Boulevard across from the intersection at O’Mara Street.
A digital photograph is on file with the City Recorder depicting the site location.

Mr. Burgess also reviewed the criteria established by the Committee for site selection.
He asked the City Council to accept this site.
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Mr. Chapman noted that the New Library Construction Committee unanimously
selected “Site E.”  He asked that the City Council direct City Staff to enter
negotiations to enter into negotiations with the property owner to place an option on
the site.

Discussion followed with the City Council members.  It was noted that nothing in the
proposed concept for the building or site development would affect the wetland area.

Motion by Councilor Dirksen, seconded by Councilor Moore, to accept “Site E.”

The motion was approved by a unanimous of City Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - Yes

Motion by Councilor Moore, seconded by Councilor Patton, to authorize the staff to
enter into negotiations with the property owner for an option on the property.

The motion was approved by a unanimous of City Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - Yes

7. HEAR AN INITIAL PROGRESS REPORT FROM THE TRANSPORTATION
FINANCING STRATEGIES TASK FORCE

City Engineer Gus Duenas introduced Task Force Member Bev Froude.  A
PowerPoint presentation was reviewed with the City Council and copy of the
presentation is on file with the City Recorder.

The Task Force was formed by the City Council to evaluate reasons for failure of the
November 2000 transportation bond measure and to determine funding strategies.
The Task Force met four times since April 2001.  Tonight’s report is the initial report
to the City Council.  The Task Force is seriously considering recommending
implementation of a street utility fee for maintenance and is continuing to review
other funding sources for street improvements.  The presentation included an in-
depth look at street maintenance, including preventative and corrective maintenance.
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Funding is also needed for widening and reconstruction of major collectors to meet
existing and future traffic demands and to meet current geometric alignment
standards.  It was noted that preventative maintenance pays off by increasing the life
of a street before major work is needed.

After the presentation, City Council discussed the feasibility of implementing a street
utility fee for the City of Tigard.  Majority consensus of City Council was favorable.
Councilor Scheckla said he was reluctant to agree to this type of fee and was
concerned about how this would be accepted by citizens.  He also referred to past
issues he has had concerning SW North Dakota Street.

Motion by Councilor Patton, seconded by Councilor Moore, to go forward with the
study of the street maintenance fee.

The motion was approved by a majority of City Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - No

In response to a question from Mayor Griffith about whether the Task Force is
looking into a proposing a bond measure, Councilor Moore advised that at this time
such an effort has been set aside and possibly reconsidered in about three years.

8. QUASI-JUDICIAL PUBLIC HEARING – CONSIDER AN ORDINANCE
VACATING APPROXIMATELY 11,702 SQUARE FEET OF PUBLIC RIGHT OF
WAY ON SW BEVELAND STREET, IN THE CITY OF TIGARD, WASHINGTON
COUNTY, OREGON (VAC2001-00002)

REQUEST:  REQUEST:  The applicant is requesting that the City of Tigard vacate an unused
portion of public right of way on SW Beveland Street, west of SW 72nd Avenue.
Southwest Beveland Street west of SW 72nd Avenue has been relocated south to
align directly with SW Beveland Street east of SW 72nd Avenue.  The new
alignment was constructed across tax lots 2S101AB-02705, 2S101AB-02706
and 2S101AB-02707, which are owned by Lowe’s Hardware.  The purpose for
the relocation was to ensure better traffic flow at the SW Beveland/SW 72nd

intersection.  The land needed for that improvement and the associated right of
way was dedicated by Lowe’s Hardware to the City of Tigard.  As a result of the
relocation, the old right of way for SW Beveland Street has effectively been
abandoned.  LOCATION:  LOCATION:  The section of SW Beveland Street public right of way,
which lies west of SW 72nd Avenue.  Date request was filed:  May 15, 2001
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a. Mayor Griffith opened the public hearing.
b. Mayor Griffith asked for declarations or challenges.  There were none.
c. Community Development Director Jim Hendryx presented the staff report.

The City Council was considering the vacation of a portion, approximately
11,702 square feet, of public right-of-way in what is commonly known as SW
Beveland Street.

d. Public Testimony:
• Frank Flynn, Attorney, Stoel Rives, et al, 900 SW Fifth Avenue, Portland,

Oregon.  Mr. Flynn reported on negotiations among property owners (Mr.
and Mrs. Stober and Mr. Wood).  Mr. Flynn explained the process
wherein the Stobers asked to be reassured that they would maintain full
access to their property.  Negotiations have been ongoing with regard to
the access and easement width.

The easement width needs to be modified.  City Attorney Ramis advised
that a change to the easement width does not appear to be a substantial
change.  Community Development Director Hendryx confirmed that staff
reviewed the request for a change in the easement’s width.

e. Staff recommended the vacation request be approved as modified by the
applicant.

f. Mayor Griffith closed the public hearing.

g. Council consideration:

Motion by Councilor Scheckla, seconded by Councilor Dirksen, to adopt
Ordinance No. 01-11.

ORDINANCE NO. 01-11 – AN ORDINANCE CONCERNING
VACATION OF APPROXIMATELY 11,702 SQUARE FEET OF PUBLIC
RIGHT OF WAY ON SW BEVELAND STREET, IN THE CITY OF TIGARD,
WASHINGTON COUNTY, OREGON (VAC 2001-00002).

The motion was approved by a unanimous of City Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - Yes
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9. CONSIDERATION OF A RESOLUTION ADOPTING THE FINAL ORDER
APPROVING THE BLUE HERON PARK SUBDIVISION (SUB2001-00001,
ZON2001-00002, SLR2001-00003, VAR2001-0002)

On June 11, 2001, the Planning Commission denied a request for approval of an
18-lot subdivision on 4.15 acres.  The lots are to be developed with attached
single-family homes.  Lot sizes within the development average just over 3,800
square feet. Development is to be clustered on the west side of the development
site, allowing for the preservation and enhancement of the pond, wetland, and
stream area on the eastern portion of the property.  A sensitive lands review is
required for the development due to the presence of steep slopes, a wetland, and a
natural drainageway on the site.  On June 22, 2001, an appeal was filed regarding
the Planning Commission’s denial of the project.   On August 14, 2001, the
Council held a public hearing on the appeal; the proposed resolution adopting the
Final Order is now before the Council. LOCATION:LOCATION:  12450 SW Walnut Street;
WCTM 2S103BC-03900.  The project site is located on the south side of SW
Walnut Street, opposite of SW 124th Avenue and west of SW 121st Avenue.
ZONE:ZONE:  R-4.5: Low-Density Residential District.  The R-4.5 zoning district is
designed to accommodate detached single-family homes with or without accessory
residential units at a minimum lot size of 7,500 square feet.  Duplexes and attached
single-family units are permitted conditionally.  Some civic and institutional uses are
also permitted conditionally.  REVIEW CRITERIA BEING APPEALED:REVIEW CRITERIA BEING APPEALED:
Community Development Code Chapter 18.390.

Planning Manager Dick Bewersdorff presented the staff report.  Mr. Bewersdorff
highlighted the elements of the Final Order, including four additional City Council
conditions.  The four conditions addressed fencing adjacent to dwelling units, the
planting of two-inch caliper trees in setbacks, establishment of an escrow account to
recover damage to retained trees over 12 inches in caliper, and study of the need
for a painted crosswalk at the intersection of 124th Avenue and a private street.
City Council discussed elements of the findings.  It was noted that the development
will have good-neighbor fencing on the developed portion of the site.

There was lengthy discussion on the escrow account to recover damage to retained
trees over 12 inches in caliper. Fifty-one trees were potentially affected by
construction.  Total value for these trees was estimated to be approximately
$200,000.  Safeguards to protect trees included the provision that the applicants
are responsible for the trees and if damage occurs, then $47,000 would be
charged for additional mitigation.

Mr. Matt Sprague and Mr. Al Jeck were present to represent the applicant.  Mr.
Jeck advised that the third condition added by the City Council with regard to the
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security to cover the value of the trees was of concern.  He asked for flexibility in
the pledging of funds to meet the intent of the third condition, which is to protect
trees.  There was discussion with regard to how such wording should be set forth in
the Final Order.  Councilor Moore said the wanted to be sure that the trees were
protected, but also not encumber the development with an unnecessary
requirement.  If a line-of-credit would accomplish the intent of this condition, then
this would be acceptable to Councilor Moore.  City Attorney Ramis suggested using
the word “security” in a form acceptable to Planning Director in the amount of
$100,000 to cover the value of all 12-inch or greater trees.  It was noted that the
proposed resolution would need to be amended to reflect this change.

Motion by Councilor Moore, second by Councilor Dirksen, to adopt Resolution
No. 01-54 with the Findings and Final Order as amended to be signed after review
by the Mayor.

Councilor Dirksen clarified that the damage to trees, as referred to in the Final
Order, would be “caused by construction.”

Motion was approved by a majority of City Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - No

Council meeting recessed at 9:00 p.m.
Council meeting reconvened at 9:10 p.m.

10. PUBLIC HEARING -  - CONSIDER A ZONE ORDINANCE AMENDMENT TO
EXEMPT CERTAIN EXISTING BUILDINGS ABUTTING MAIN STREET FROM
ADDITIONAL OFF-STREET PARKING IN CERTAIN CIRCUMSTANCES
(ZOA2000-00004), AMENDING CHAPTER 18.765 OF THE TIGARD
COMMUNITY DEVELOPMENT CODE

The City of Tigard is requesting approval of a Zone Ordinance Amendment to
allow existing buildings directly abutting Main Street to be exempt from having to
add additional off-street parking for a change of use.  However, construction of new
buildings and entertainment uses abutting Main Street will be required to meet the
off-street parking standards according to Table 18.765.2 (Minimum and Maximum
Required Off-Street Vehicle and Bicycle Parking Requirements) in the Tigard
Community Development Code.  LOCATION:  LOCATION:  All properties abutting SW Main
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Street.  ZONE:  ZONE:  CBD:  Central Business District.  The CBD zoning district is
designed to provide a concentrated central business district, centered on the City’s
historic downtown, including a mix of civic retail and office uses.  Single-family
attached housing, at a maximum density of 12 units/net acre, equivalent to the R-
40 zoning district, are permitted outright.  A wide range of uses, including but not
limited to adult entertainment, utilities, facilities with drive-up windows, medical
centers, major event entertainment and gasoline stations, are permitted
conditionally.  APPLICABLE APPLICABLE REVIEW CRITERIA:  REVIEW CRITERIA:  Statewide Planning Goals 1, 2,
5 and 9; Comprehensive Plan Policies 1.1.1, 2.1.1, 2.1.2, 2.1.3 and 5.3; and
Community Development Code Chapters 18.380, 18.390 and 18.765.

a. Mayor Griffith opened the public hearing
b. Community Development Director Jim Hendryx presented the staff report.

The issue before the City Council was whether the City Council should adopt
an ordinance that would allow existing buildings directly abutting SW Main
Street to be exempt from having to add additional off-street parking for a
change of use and new construction to replace existing square footage.
Construction of new buildings and entertainment uses abutting SW Main Street
would be required to meet off-street parking standards according to Table
18.765.2 of the Tigard Community Development Code.

Note:  The Council considered Agenda Item No. 11 at this point in the meeting
while Community Director Hendryx researched the Code to determine how
entertainment uses would be affected with respect to the proposed revisions to
the Code.  He advised that, as an example, a bingo parlor would be required
to meet off-street parking requirements.

c. Public Testimony:  None.
d. Staff recommended that the City Council adopt the proposed ordinance.
e. Mayor Griffith closed the public hearing.
f. Council consideration:

Motion by Councilor Patton, seconded by Councilor Moore. to adopt
Ordinance No. 01-12.

ORDINANCE NO. 01-12 – A ZONE ORDINANCE AMENDMENT (ZOA
2000-00004) AMENDING CHAPTER 18.764 OF THE TIGARD
COMMUNITY DEVELOPMENT CODE.
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The motion was approved by a unanimous of City Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - Yes

11. CONSIDER AN ORDINANCE AMENDING THE TIGARD MUNICIPAL CODE
REGARDING PERMIT ISSUANCE CONDITIONS FOR OVERSIZED LOADS

City Manager Bill Monahan reviewed the staff report prepared by Chief of Police Ron
Goodpaster.  He noted restrictions for moving of oversized loads would apply during
weekday time periods.  Because Council members had questions with regard to the
Code language for weekend activity, consideration on this item would be delayed until
Chief Goodpaster could clarify his intent with weekend activity.  This item was set
over to September 25, 2001.  (City Recorder’s note:  City Council reviewed this
item on October 9, 2001.)

12. CONSIDER AN ORDINANCE AMENDING THE TIGARD MUNICIPAL CODE
TO CLARIFY PROCEDURES FOR LIBRARY BOARD MEMBER APPOINTMENT
AND TERMS, AND THE PROCEDURE FOR EXCLUSION FROM THE LIBRARY

Library Director Margaret Barnes presented the staff report. The issue before the City
Council was whether the City Council should amend the Tigard Municipal Code
sections 2.36.030, 2.36.040, 7.100.10 and 7.100.40 to clarify procedures for
Library Board member appointment and terms and the procedure for exclusion from
the Tigard Public Library.  Details of the proposed amendments are contained in the
staff report, which is on file with the City Recorder.

Motion by Councilor Scheckla, seconded by Councilor Patton, to adopt Ordinance
No. 01-13.

ORDINANCE NO. 01-13 – AN ORDINANCE AMENDING CHAPTERS
2.36.030, 2.36.040, 7.100.10 AND 7.100.40, OF THE TIGARD MUNICIPAL
CODE TO CLARIFY PROCEDURES FOR LIBRARY BOARD MEMBER APPOINT
AND TERMS, AND THE PROCEDURE FOR EXCLUSION FROM THE TIGARD
PUBLIC LIBRARY.
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The motion was approved by a unanimous of City Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - Yes

13. DISCUSS PROVISIONS OF THE TIGARD MUNICIPAL CODE CONCERNING
THE BUILDING APPEALS BOARD

Building Official Gary Lampella reviewed the staff report.  The question before the
City Council was whether Tigard Municipal Code Chapter 2.09, Building Appeals
Board, should be revised or retained in its current format.  After discussion with
the City Council, the consensus was to reduce the number of board members from
13 to 7 or 8.  Mr. Lampella will return to the City Council at a future meeting
date with an ordinance to adjust the number of board members.

14. COUNCIL LIAISON REPORTS:  None.

15. NON AGENDA ITEMS:  None.

16. EXECUTIVE SESSION:  No Executive Session was held.

17. ADJOURNMENT:  9:40 p.m.

                                                          
Catherine Wheatley, City Recorder

Attest:

                                                      
Mayor, City of Tigard

Date:                                               

I:\ADM\CATHY\CCM\010828.DOC
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MINUTES
TIGARD CITY COUNCIL MEETING

September 18, 2001

1. WORKSHOP MEETING
1.1 Mayor Griffith called the meeting to order at 6:32 p.m.
1.2 Roll Call:  Mayor Griffith; Councilors Dirksen, Moore, Patton and Scheckla.
1.3 Pledge of Allegiance
1.4 Council Communications & Liaison Reports:  None
1.5 Call to Council and Staff for Non Agenda Items

City Manager referred to the Administrative Items for Review Agenda, which
is on file with the City Recorder.  These items were reviewed in more detail at
the end of the meeting.

2. DISCUSSION OF SIDEWALK MAINTENANCE ON MAJOR COLLECTORS
City Manager Monahan referred to a request from the Summerfield Civic Association
to delay the discussion of this item until November 20, 2001.  Consensus of the City
Council was to reset this agenda item as requested.

(Agenda Item No. 4 was discussed at this point in the meeting.)

3. BUDGET COMMITTEE MEETING
• Budget Committee Chair George Burgess called the meeting to order at 7:09
p.m.
• Roll Call:  Chair Burgess; Committee Members Benner, Dirksen,  Griffith Moore,

Moszer, Patton, Scheckla, Sherwood, and Zuffrea.

3.1 Update on Financial Issues
- Cook Park Project/OECDD Loan

Finance Director Prosser updated the Budget Committee on the Cook Park
loan in the amount of $2.29 million.  This item is also one of the matters to
be review in the Supplemental Budget Hearing (see Item 3.2).  Additional
details on this loan are on file with the City Recorder.

- Photo Radar
Several positions had been designated in the Budget for the anticipated
enforcement and processing relative to implementation of Photo Radar. Mr.
Prosser reported that the cost:benefit ratio of the program does not appear
to work for the City of Tigard.  This program was tabled.
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- Telecommunication Franchise (Qwest vs. The City of Portland)
Mr. Prosser briefly reviewed the court case with regard to the Qwest vs. the
City of Portland franchise fee matter.  This case could impact the City of
Tigard. Qwest has advised the City of Tigard they will not be sending the
franchise fees usually collected by the City until the outcome of the above-
referenced case is known.  The amount usually received from Qwest is
approximately $45,000 per year.  Verizon advised that they will continue
to pay franchise fees, but under protest.  If Qwest is successful, Verison will
expect a refund.  The total amount of franchise fees collected by the City of
Tigard that could be affected is $420,000 per year.

League of Oregon Cities has hired a financial expert to sort through the
issues relating to the Qwest matter.  It was noted that the City may need to
start thinking about a reserve amount for franchise fees during the Budget
process.

- Other Items
Mr. Prosser added that a position was added in the Finance Department.
One of the responsibilities of this new position is to review all fees and
charges.  A draft summary of current fees and charges was distributed to
departments for review.

3.2 Supplemental Budget Hearing
- Open public Hearing: Budget Committee Chair Burgess opened the public

hearing.

- Present Staff Report:  A detailed outline of the funds that were under
review for this supplemental budget hearing is on file with the City
Recorder.  The supplemental budget focused on the Parks SDCs and
Underground Utility Fees.  Finance Director Prosser reviewed the
information that had been previously distributed to the Budget
Committee.

- Receive Public Testimony:  There was no public testimony.

- Close Public Hearing:  Budget Committee Chair Burgess closed the
public hearing.

- Budget Committee Consideration: Motion by Budget Committee Member
Benner, seconded by Budget Committee Member Moszer, to approve the
Supplemental Budget for the City of Tigard and refer it to the City Council
for a Public Hearing on October 9, 2001.
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The motion passed by a unanimous vote of Budget Committee members
present (10-0):

Chair Burgess and Committee Members Benner, Dirksen, Griffith
Moore, Moszer, Patton, Scheckla, Sherwood, and Zuffrea all voted yes.

3.3 Status of Fiscal Year 2000-01 Year-End (preliminary results)
Finance Director Prosser reviewed the status of the FY 2000-01 year-end
budget.  Mr. Prosser distributed the unaudited ending fund balances for the
current fiscal year and reviewed the information with the Budget Committee.
He noted that most fund balances looked good.

v Budget Committee Meeting Adjourned:  7:33 p.m.

v  Council Meeting Reconvened:  7:35 p.m.

Agenda Item No. 5 was discussed at this time.

4. UPDATE ON INSURANCE PROGRAM
Risk Manager Loreen Mills introduced this agenda item regarding updated information
for the City’s insurance program for property, casualty, and worker’s compensation.
Ms. Mills introduced Ron Graybeal, the City’s Agent of Record.  Mr. Graybeal
summarized information on worker’s compensation, property and liability insurance as
well as introducing the proposal that it may be time for the City to consider becoming
self-insured.  A PowerPoint presentation was delivered to the City Council and a copy
of the presentation is on file with the City Recorder.

The City participates in City County Insurance, which is a “pool,” and not an
insurance company. The process of how to determine whether self-insurance is the
way to proceed reviewed.  The process would include an actuarial study to determine
the amount of funds to set aside to cover a percentage of potential claims.  Another
step would be to determine where certain additional insurance policies should be
purchased to limit the aggregate losses.  The funding mechanics, claims handling, and
a traditional insurance comparison would also need to be reviewed.  Self-insurance
would not be proposed for employee medical benefits or workers’ compensation. An
actuarial study will be completed in December or January and recommendations will
be brought to the City Council to determine whether a self-insurance program should
be incorporated into the Budget process.
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City Council meeting recessed at 7:06 p.m. and the Budget Committee convened at  7:09
p.m.  (See Agenda Item No. 3.)

5. DISCUSSION OF STRATEGIES TO ADDRESS AFFORDABLE HOUSING
Community Development Director Jim Hendryx introduced this agenda item.
Associate Planner Duane Roberts presented the staff report and referred to a
PowerPoint presentation (both of which are on file with the City Recorder).

The issue before City Council was whether the City should grant Community Partners
for Affordable Housing’s (CPAH) request for a $10,000 fee reduction.

Ms. Jill Sherman, representing CPAH, gave an overview of affordable housing
financing.  Associate Planner Duane Roberts reviewed the staff recommendation as
contained in the Council Agenda Item Summary.

City Manager Monahan noted that the rent-free office space that the City donates to
CPAH will be made available through this year only.  In response to a question from
Councilor Scheckla, Associate Planner Roberts noted that the City Attorney’s advice
was to avoid waivers of fees; however, a potential option is that the City would give
money from the General Fund to CPAH for fees.

Discussion followed on what types of affordable housing is offered in other
communities in the area.  It was noted that it was difficult to find projects that qualify
for affordable housing funding.

Council members discussed social service funding and the Council goal with regard to
affordable housing.  There was also some discussion about setting funding that was
targeted for affordable housing opportunities rather than have these requests be
combined with social service funding requests during the budget process.  City
Manager Monahan said that a Council decision should include setting standards for
funding criteria for affordable housing.  He informed the Council that Hawthorne
Villa (a low-income housing center) will likely ask for a tax abatement from the City
of Tigard.  He advised that the City Council should decide the level of contribution
for affordable housing from the City’s budget.  In addition, Mr. Monahan noted that
in a few years the City will need to determine whether the Tigard taxpayers should be
asked for a five-year operating levy in order to keep the General Fund at a level to
maintain current programs.
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After discussion on the staff recommendation to provide $8,000 in fee relief to
CPAH, the Council consensus was that a budget amendment transferring $8,000
from the General Fund to CPAH should be placed on an upcoming agenda for
Council consideration.  In addition, Council indicated that affordable housing
contributions (whether it should be separated from social services when considering
the budget) should be discussed during the next goal-setting session.

6. COUNCIL LIAISON REPORTS:  None.

7. NON-AGENDA ITEMS:  None.

> City Manager Review Administrative Items:
• Mayor Griffith reported the success of a “walk” that occurred on Saturday,

September 15, as a memorial resulting from the tragic events of September 11.
This candlelight walk started at Main Street and ended at City Hall.  The event was
well organized and well attended.  There was also an event in memory of victims
and to show patriotic support last Friday at Cook Park.

• An agenda was distributed to the City Council for the September 25, 2001, City
Council meeting. Cable television coverage for the Council meeting will begin at
6:30 that evening. Tigard’s 40th “Birthday” was on September 11, 2001, but
because of tragic events in New York the celebration planned for that day was
postponed to September 25, 2001.

• Information was distributed to the City Council in its mail distributed last week
regarding the League of Oregon Cities Conference, November 9-11, 2001, in
Eugene, Oregon.

• City Manager Monahan noted there was interest expressed by the downtown
merchants to conduct the holiday tree lighting on Main Street at Liberty Park.
After brief discussion, the consensus of City Council was to support the holiday
tree lighting at Liberty Park rather than hosting the tree lighting at the City Hall.

• Community Development Director Hendryx distributed a memorandum dated
September 17, 2001, from Albert Shields to Bill Monahan regarding the house
that is to be moved to Cornelius but is now located on SW North Dakota
Street.  A copy of this memorandum is on file with the City Recorder.  This
structure should be removed from its current location this upcoming weekend.
Staff is working with Emmert Construction so that situations such as this are
avoided or are taken care of more quickly in the future.

• Councilor Dirksen reported on a recent Water Consortium meeting.  He advised
that Commissioner Sten was recommending moving forward with a regional
water provider.  Future proposals discussed included a water maintenance
program and a potential water conservation rebate to customers.
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8. EXECUTIVE SESSION:  Canceled.

9. ADJOURNMENT:  9:09 p.m.

                                                          
Catherine Wheatley, City Recorder

Attest:

                                                      
Mayor, City of Tigard

Date:                                               
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AGENDA ITEM #  _____________
FOR AGENDA OF  November 13,  2001

MEMORANDUM
CITY OF TIGARD, OREGON

TO: City Council  
FROM: Bill Monahan
DATE:  November 6, 2001
SUBJECT: COUNCIL CALENDAR, November 2001 - January 2002

Regularly scheduled Council meetings are marked with an asterisk (*).  If generally OK, we can
proceed and make specific adjustments in the Monthly Council Calendars.

November
   12 Mon Veteran’s Day – City Offices Closed
* 13          Tues     Council Meeting - 6:30 p.m.

Study Meeting - Business Meeting
* 20 Tues Council Workshop Meeting - 6:30 p.m.
   22 & 23 Thurs/Fri Thanksgiving Holiday – City Offices Closed
* 27 Tues Council Meeting - 6:30 p.m.

 Study Meeting - Business Meeting

December
* 11          Tues     Council Meeting - 6:30 p.m.

Study Meeting - Business Meeting
* 18 Tues Council Meeting - 6:30 p.m.

Study Meeting - Business Meeting
   25 Tues Christmas Day – City Offices Closed

January
     1 Tues New Year’s Day – City Offices Closed
  * 8  Tues Council Meeting - 6:30 p.m.

Study Meeting - Business Meeting
* 15 Tues Council Workshop Meeting - 6:30 p.m.
   21 Mon Martin Luther King, Jr. Day – City Offices Closed
* 22 Tues Council Meeting - 6:30 p.m.

Study Meeting - Business Meeting

i:\adm\cathy\council\cccal.doc



11/20/01  - Workshop 11/27/01 - Business TV Ron/Gus(BU)-Greeter 12/11/01 - Business TV               -Greeter
Due:  11/6/01 @ Noon Due:  11/13/01 @ Noon Due:  11/27/01 @ Noon
Workshop Topics Study Session Study Session
Sidewalk Maintenance - Howard - 30 min TMC Update - LCRB - Tom & Terry - 20 min City Manager Review Format - Bill - 20 min

Web Administrator Introduction - Update on Exec Session - Real Estate Transaction

  City's Web Site - Paul - 20 min

Bull Mountain Annexation Report Update - Jim

  25 min

TSP Adoption Work Session -  Julia - 45 min

Tri-Met Action Update - Julia - 10 min Consent Agenda Consent Agenda
Sponsorship Agreements for 4th of July, Balloon Initiate Dartmouth @ 69th Ave Street Vacation - Receive & File:  TMC Update Report - Cathy

   Festival, & Broadway Rose- Cathy - 20 min   Matt - Res R&F: Report on Review of TMC Updates - 

Budget Amendment - Lighting Retrofit - Craig   Cathy

Approve Internet Policy - Bill

Business Meeting Business Meeting
Bull Mountain Annexation Update - Jim - 30 min VA - Nathan Leamy

TMC Update - Local Improvement Districts - Council Liaison Reports - National League of

  Greg - ORD - 10 min   Cities Conference - 10 min

TMC Update - Abandoned, Found, Seized & TMC Update - Police Dept 2.30 - ORD - Ron

  Stolen Property - ORD - Ron & Tim  - 10 min  - 10 min

TMC Update - Truck/Trailer Parking Restrictions - TMC Update - Building Code - 14.04 Jim & Gary -

  ORD & RES - Ron - 10 min 10 min

Tigard Central Business District - Tree Lighting

 Update - Jim H. - 10 min

New Library Construction Comm Bond 

  Measure - Margaret - PH - Res - 30 min

  or possibly on 12/18...

Preliminary Evaluation of Wall St L.I.D. - Gus -

  15 min

I:/adm/greer/tentatv ag/tentative.xls



12/18/01  - Business TV (taped/replay) 1/8/02 - Business TV               -Greeter 1/15/02  - Workshop
Due:  12/4/01 @ Noon (Ed - Greeter) Due:  12/24/01 @ Noon Due:  12/31/01 @ Noon
Study Session Study Session Workshop Topics
City Attorney Review - 20 min Council Goal Setting (SI) - Placeholder

  (separate date may be selected)

Consent Agenda Consent Agenda
Planning Commission Appointments - RES -

  Susan

Business Meeting Business Meeting
Planning Commission Appointee Introductions - VA - Nathan Leamy

  Susan - 5 min State of the City (SI) - Mayor - 20 min

Regional Drinking Water Agency Draft Proposal- Executive Summary (SI) - Bill - 20 min

  Ed - 20 min Vision 2001 Report - Loreen - 15 min

TMC Update - Public Assemblies (Balloon Library Update - Margaret -15 min

 Festival)-ORD & RES - Ron - 10 min Street Vacation PH - Dartmouth Street @ 69th

New Library Construction Comm Bond   Avenue - Matt - 10 min - PH ORD
  Measure - Margaret - PH - Res - 30 min

Wall St L.I.D. - Approval of Preliminary 

  Engineering Study - Gus - 5 min

SI = standing item
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AGENDA ITEM #                                    
FOR AGENDA OF  November 13, 2001  

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       Appointment of Bret A. Johnson as a Tree Board Member and Brooks Gaston as a
Tree Board Alternate.                                                                                                                                                   

PREPARED BY:   Susan Koepping                  DEPT HEAD OK                       CITY MGR OK                      

ISSUE BEFORE THE COUNCIL

Appointing a member and an alternate to the Tree Board.

STAFF RECOMMENDATION

Adopt the attached resolution appointing Bret A. Johnson as a Tree Board member, and appointing Brooks Gaston
as a Tree Board alternate.

INFORMATION SUMMARY

Attached is a resolution that, if approved would appoint Bret A. Johnson as a member of the Tree Board to
complete the term initiated by John Butruille.  That term expires on April 30, 2003.  This resolution also appoints
Brooks Gaston as an alternate to the Tree Board for a term that expires June 30, 2003. These appointments will fill
the seven-member Board and provide 1 alternate.

OTHER ALTERNATIVES CONSIDERED

Delay the appointments

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY
Goal: City will maximize the effectiveness of the volunteer spirit to accomplish the greatest good for our
community.

ATTACHMENT LIST

1. Resolution appointing Bret A. Johnson as a Tree Board member and Brooks Gaston as Tree Board alternate.
2. Citizen Interest Applications of Bret A. Johnson and Brooks Gaston

FISCAL NOTES

none



RESOLUTION NO. 01-      
Page 1

CITY OF TIGARD, OREGON

RESOLUTION NO. 01-            

A RESOLUTION OF THE TIGARD CITY COUNCIL APPOINTING BRET A. JOHNSON AS A TREE
BOARD MEMBER, AND APPOINTING BROOKS GASTON AS A TREE BOARD ALTERNATE.
                                                                                                                                                                        

WHEREAS,  an opening exists on the Tree Board with the resignation of John Butruille, and

WHEREAS,  Bret A. Johnson has expressed an interest in serving on the Tree Board, and

WHEREAS,  Brooks Gaston has expressed an interest in serving on the Tree Board, and

WHEREAS,  the Mayor's Appointments Advisory Committee conducted Tree Board interviews on
October 16th and 23rd, 2001

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:           

SECTION 1:      Bret A. Johnson is appointed as a Tree Board member to complete the term of John
Butruille.  That term expires April 30, 2003.

SECTION 2:         Brooks Gaston is appointed to a two-year term as a Tree Board alternate.  The term of
the alternate expires on June 30, 2003.

 SECTION 3: This resolution is effective immediately upon passage.

PASSED: This                   day of                                 2001.

                                                                                    
Mayor - City of Tigard

ATTEST:

                                                                        
City Recorder - City of Tigard
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AGENDA ITEM #                                    
FOR AGENDA OF                                   

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       Nominations to the Washington County Cooperative Library Services Board             

PREPARED BY:   William A. Monahan          DEPT HEAD OK                       CITY MGR OK                      

ISSUE BEFORE THE COUNCIL

Should the City Council forward the nomination of Margaret Barnes, primary representative, and Anne Braun,
alternate representative, to the Washington County Cooperative Library Services Board?

STAFF RECOMMENDATION

Staff recommends that the City Council nominate Margaret Barnes as the city’s primary representative and Anne
Braun as the city’s alternative representative to the Washington County Cooperative Library Services Board.

INFORMATION SUMMARY

Annually, the city has an opportunity to nominate its primary and alternate representatives to the Washington
County Cooperative Library Services Board. In the past, the Library Director has served as primary representative
with the City Manager serving as alternate. The City Manager has recommended that a member of the Library
Board serve as the alternate representative. Anne Braun has agreed to serve in this capacity.

OTHER ALTERNATIVES CONSIDERED

Appoint someone from the City Council or the public-at-large to serve as the alternate.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A

ATTACHMENT LIST

None needed.

FISCAL NOTES

None needed.



MEMORANDUM

CITY OF TIGARD, OREGON

TO: Honorable Mayor and City Council Members

FROM: Bill Monahan

DATE: November 5, 2001

SUBJECT: Washington County Cooperative Library Services Appointments

Annually, the city has an opportunity to appoint both a primary and an alternate
representative to the Washington County Cooperative Library Services Board (WCCLS).
For the past several years I have served as the alternate with our Library Director serving
as primary.

Last year council approved my recommendation that Margaret Barnes serve as primary
representative while I served as alternate. It is my recommendation that the alternate
position be filled by a member of the Library Board. As a result, Margaret has polled the
Board and been advised that Anne Braun has agreed to serve as the alternate to the
Board.

With council approval, I will forward Tigard’s nominations for CLAB representatives to the
Washington County Board of Commissioners as follows:

Primary Representative..........................Margaret Barnes
Alternate Representative........................Anne Braun

I:\ADM\BILL\MEMOS\MAYOR & CC\CLAB NOMINATIONS-2001.DOC



AGENDA ITEM #                                    
FOR AGENDA OF  Nov. 13, 2001           

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       Bid Award for the Construction of the SW Gaarde Street Pressure Reducing Valve
Vault (CIP No.W01-101)  

PREPARED BY:   Dennis Koellermeier           DEPT HEAD OK                       CITY MGR OK                      

ISSUE BEFORE THE COUNCIL

Shall the Local Contract review Board authorize the award of bid to the lowest responsible and qualified bidder for
the construction of the Gaarde Street Pressure Reducing Valve Vault.

STAFF RECOMMENDATION

Staff recommends that the Local Contract Review Board award the bid for the SW Gaarde Street Pressure
Reducing Valve Vault construction project to the lowest responsible and qualified bidder, W.G. Moe & Sons in the
amount of $128,750.

INFORMATION SUMMARY

Staff advertised for bid on September 25 and 27, 2001 in the Daily Journal of Commerce and September 27, 2001
in the Tigard Times for the construction of SW Gaarde Street Pressure Reducing Valve Vault. Bids were opened
and read on October 18, 2001, at 2:00PM.  There were ten bids received ranging from $128,750.00 to $205,362.58
and are listed below: 

WG Moe & Sons 128,750.00 P.C.R., Inc. 139,936.80
SunQuest Construction 129,146.72 Rotschy, Inc. 140.763.25
LLC 134,448.15 Kerr Contractors 153,836.00
Daneal Construction 137,101.50 Oregon Excavation, Inc. 158,020.50
Clackamas Construction 139,929.00 Schneider Equipment 205,362.58

After review and investigation, W.G. Moe & Son's bid is considered to be responsive and the firm is qualified to
perform the work. 

OTHER ALTERNATIVES CONSIDERED

1. Reject all bids.
2. Award the bid to the next lowest responsible and qualified bidder.
3. Give staff further direction



VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Action plan #3 of strategy #3 under the "Water and Stormwater" goal states that Tigard should develop ways to
control access to water which would not allow growth to outgrow water supply. This project supports that action
plan by developing the water infrastructure to allow improved  delivery of water to those areas of Tigard most
affected by growth.

ATTACHMENT LIST

N/A

FISCAL NOTES

There is $150,000 budgeted for this project in the Water CIP fund.



AGENDA ITEM #                                    
FOR AGENDA OF  November 13, 2001  

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       Consider an Ordinance Amending Chapter 5.12 of the Tigard Municipal Code           

PREPARED BY:   Liz Newton/Craig Prosser   DEPT HEAD OK                       CITY MGR OK                      

ISSUE BEFORE THE COUNCIL

Consider an ordinance to amend Chapter 5.12 of the Tigard Municipal Code.

STAFF RECOMMENDATION

Approve the proposed ordinance.

INFORMATION SUMMARY

Chapter 5.12 of the Tigard Municipal Code is the ordinance that sets forth how the city regulates and administers
the cable system.  The ordinance was originally adopted in 1979 and, other than reformatting, has not been changed
since.

Staff reviewed the ordinance and also had Sarah Hackett, Senior Communications Analyst with the Metropolitan
Area Communications Commission (MACC) review the ordinance.  The attached memo summarizes the proposed
amendments.  Essentially the amendments would delete details regarding cable franchise selection and
administration and would add some definitions.

OTHER ALTERNATIVES CONSIDERED

Suggest additional amendments to the proposed ordinance.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A

ATTACHMENT LIST

1.  Memorandum from Liz Newton and Craig Prosser dated October 30, 2001.
2.  Proposed Ordinance and Exhibit "A".

FISCAL NOTES

N/A



M E M O R A N D U M

TO: Honorable Mayor and Council

FROM: Liz Newton, Assistant to the City Manager
Craig Prosser, Finance Director

DATE: October 31, 2001

RE: Revisions to Chapter 5.12 of the Tigard Municipal Code

Chapter 5.12 of the Tigard Municipal Code sets forth how the city regulates and
administers the cable system.  The ordinance has not been revised since its’ original
adoption in 1979.

We reviewed the ordinance and also asked Sarah Hackett, Senior Communications
Analyst with the Metropolitan Area Communications Commission (MACC) review the
ordinance.

Here is a summary of the changes shown in Exhibit A to the proposed ordinance:

• Section 5.12.010 and throughout the chapter replace “communications” with
“system.”

• Section 5.12.020 Definitions –
- Delete “communications” from the term cable communications system.
- Expand the definitions of cable system and franchise
- Add definitions for “franchise” and “PEG access.”

• Section 5.12.040 Selection of Franchise
- Delete sections that are too specific regarding information required in as request

for proposals.  The specific requirements do not need to be in the ordinance and
in fact if the city wanted to change requirements, the ordinance would have to be
amended.

• Section 5.12.050 Administration of Cable System Ordinance and Franchise
- Delete specific powers that can be enumerated in a contract or agreement with a

provider.
- Add a section that grants council the authority to take any action it deems

necessary to ensure quality service.
• Section 5.12.060 Violations, Penalties and Remedies

- (a) change the title from “violations, and penalties” to “operation without a
franchise” to reflect the violation the penalties address.



ORDINANCE No. 01-      
Page 1

CITY OF TIGARD, OREGON

ORDINANCE NO. 01-          

AN ORDINANCE AMENDING CHAPTER 5.12 OF THE TIGARD MUNICIPAL CODE PERTAINING
TO REGULATION AND ADMINISTRATION OF THE CABLE SYSTEM

WHEREAS, the Tigard City Council has determined that certain sections of the Tigard Municipal Code
(TMC) are to be amended so that the TMC is internally consistent and reflects the intent of the Council; and

WHEREAS, Chapter 5.12 Cable Communications has not been reviewed or revised since its' adoption in
1979; and

WHEREAS, Chapter 5.12 needs revision to add definitions and clarify the city council's authority and
powers; and

WHEREAS, Chapter 5.12 contains unnecessary language related to the selection of franchise and
administration of the sable system ordinance and franchise;

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: Tigard Municipal Code Chapter 5.12 shall be amended as shown attached as Exhibit
"A"

SECTION 2: This ordinance shall be effective 30 days after its passage by the Council, signature by
the Mayor, and posting by the City Recorder.

PASSED: By                      vote of all Council members present after being read by number and
title only, this            day of                                  , 2001.

                                                                                    
Catherine Wheatley, City Recorder

APPROVED: By Tigard City Council this             day of                                        , 2001.

                                                                                    
James E. Griffith, Mayor

Approved as to form:

                                                                        
City Attorney

                                                                        
Date
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[  Deleted Text  ]
[  Inserted Text  ]

5-12-1 Reformatted 1994

Chapter 5.12 CABLE COMMUNICATIONS
SYSTEM

Sections:

5.12.010 Short title.
5.12.020 Definitions.
5.12.030 Declaration of powers.
5.12.040 Selection of franchise.
5.12.050 Administration of cable

communications ordinance and
franchise.

5.12.060 Violation, penalties and remedies.

5.12.010 Short title.

This chapter shall be known and referred
to as the Tigard cable communications system
ordinance. (Ord. 79-84 §1, 1979).

5.12.020 Definitions.

(a) Cable Communications System.
As used in this chapter, "cable communications
system" or "system" means a system of antennas,
cables, amplifiers, closed transmission paths and
associated signal generation, reception, and
control equipment, towers, microwave links,
cablecasting studios, and any other conductor,
converters, equipment or facilities designed and
constructed for the purpose of producing,
receiving, amplifying, storing, processing, or
distributing audio, video, digital or other forms of
electronic or electrical signals. It does not include
a facility that does not use public right of way or
public land or facilities to serve subscribers.

(b) Franchise. As used in this
chapter, the term "franchise" means the non-
exclusive revocable privilege conferred upon a
person, firm or corporation (franchisee) by the
city to construct or operate a cable
communications system under the terms and
provisions of this chapter, whether in the form of
a franchise, license, or similar agreement. (Ord.
79-84 §2, 1979).

(c) Franchisee. Any individual,
natural person, sole proprietorship, partnership,
association, or corporation or any other form of
entity or organization granted a franchise.

(d) PEG Access. Noncommercial use
of the system for use by agencies, institutions,
organizations, groups, and individuals in the
community to acquire, create, receive, and
distribute services and signals including but not
limited to public, education, and government use.

5.12.030 Declaration of powers.

The city, by and through its council,
recognizes, declares and establishes its authority
to regulate the development and operation of a
cable communications system (hereinafter
"system") for the city and to exercise all powers
necessary for that purpose, including, but not
limited to, the foregoing: following:

(1) To grant by resolution
nonexclusive, revocable franchises, licenses,
contracts or similar agreements for the
development and operation of a system or
systems;

(2) To contract, jointly agree or
otherwise provide with other local and regional
governments, counties or special districts for the
development, construction, operation, and
regulation of a system or systems or franchises
therefore, notwithstanding the fact that the
system extends beyond the boundaries of the city;

(3) To create local improvement districts
for the development or extension of a system, and
to provide for the undergrounding of the system
as a local improvement, as that term is now or
hereafter defined by Oregon Revised Statutes,
Chapter 223, or city ordinances;

(4) To purchase, hire, construct, own,
maintain, and operate or lease a system and to
acquire property necessary for any such purpose;



TIGARD MUNICIPAL CODE
[  Deleted Text  ]
[  Inserted Text  ]

5-12-2 Reformatted 1994

(5) To administer and regulate and
supervise all facets of a system, including but not
limited to:

(A) Consumer complaints,

(B) Disputes among the city,
franchisees, and consumers,

(C) Fair employment
practices,

(D) The dDevelopment,
management and control of a government access
channels as well as development of other access
channels, or contracting for this service.

(E) Rates regulation and
review of finances for rate adjustments, as
allowed by federal and state laws and rules,

(F) Construction timetables
and standards,

(G) Modernization of
technical aspects,

(H) Ensuring adherence to
federal and state regulations,

(I) Franchise transfer and
transfer of or change of control of ownership,

(J) Franchise renewal
and/or franchise revocation,

(K) Enforcement of buy-back,
lease back sale or other options to purchase,
provisions, and

(L) Receivership and
foreclosure procedures. (Ord. 79-84 §3, 1979).

5.12.040 Selection of franchise.

(a) In the event that the council finds
it in the best interests of the city to grant a
franchise for a system, the procedures set forth in
this chapter shall be followed.  On motion of the
council, the city administrator manager or his
designate shall be directed to prepare a request
for proposal (hereafter referred to as an "RFP").
containing at least the following:

(1)           Information and
instructions relating to the preparation and filing
of bid proposals;

                                (2)           Requirements regarding
the development, operation and regulation of a
system, including but not limited to the following:

                                                (A)          The length,
renewal and transfer or assignment of the
franchise, including foreclosure and receivership
provisions,

                                                (B)           A description of
the franchise territory and the extension of
service,
                                                (C)           The system
design, including channel capacity, channel uses,
access programming facilities, specialized
services, point to point service, two-way
provisions, subscriber privacy, interconnection of
systems, and underground and above ground
installation requirements,

                                                (D)          Technical
performance standards,

                                                (E)           Records and
reporting,

                                                (F)           Indemnification,
insurance, and liability for damages, and

                                                (G)          Provision of an
option for the city to acquire the system upon
revocation or expiration of the franchise;
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                                (3)           Criteria to be used in
evaluating applicant proposals.

                (b)           The council, by resolution, may:

                                (1)           Approve the RFP as
proposed, or modify or otherwise make
amendments thereto as it deems necessary;

                                (2)           Authorize the city
administrator to seek bids for a system pursuant
to the RFP.

                (c)            The city council may employ the
services of a technical consultant, as necessary, to
assist in the analysis of any matter relative to the
RFP and to the evaluation of any bid.

(b) The city council manager or its
designate shall prepare an evaluation of the bids
proposals received, and shall submit the
evaluation to the council together with any
recommendations.  The evaluation shall be made
available to the public for inspection.

(c) The council may award a
franchise to an applicant only after a public
hearing on the application and bid proposal,
notice of which shall be published in a local
newspaper of general circulation in the city at
least ten days prior to the date of the hearing.  All
applicants shall be notified by mail of the public
hearing; provided, however, that no defect in the
notice or failure to notify shall invalidate the
franchise awarded.

(f) (d) No franchise or award thereof
shall be deemed final until passage of a resolution
containing the terms and conditions thereof.  The
franchisee shall bear the costs of all publications
and notices given in connection with the award of
the franchise. (Ord. 79-84 §4, 1979).

5.12.050 Administration of cable
communications system
ordinance and franchise.

The city council shall have the power(s) to
carry out any or all of the following functions:

(1)           Employ the service of a technical
consultant, to assist in the analysis of any matter
relative to any franchise under this ordinance;

                (2)           Act on applications for franchises;

                (3)           Act on matters which might
constitute grounds for revocation or termination
of a franchise pursuant to its terms;

                (4)           Resolve disagreements among
franchisees and public and private users of the
system;

                (5)           Act as hearing board for all
requests for rate settings or adjustments;

                (6)           Coordinate the franchisee's
consultant services to facilitate government,
educational, community group and individual
use of the public channels;

                (7) Determine general policy relating to
the service provided subscribers and the
operation and use of access channels, with a view
to maximizing the diversity of programs and
services to subscribers.  The use of access channels
shall be allocated on a first come, first served
basis, subject to limitations on monopolization of
system time, or prime time(s);

                (8)           Encourage use of access channels
among the widest range of institutions, groups
and individuals within the city;

                (9)           Submit an annual report which
contains, at a minimum, the total number of hours
of utilization of access channels, a review of any
plans submitted during the year by a franchisee
for development of new services, and hourly
subtotals for various programming categories.
The annual report shall include the following
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programming categories:

                                (A)          Local educational uses
including library, public and private schools,

                                (B)           Public access for local
programming under public control,

                                (C)           Local government access
(such as fire, police, burglar alarms, and public
announcements),

                                (D)          Channel time use for
lease for pay television,

                                (E)           Channel time use for
lease for business or municipal uses, including
telemetry of information, and

                                (F)           Information retrieval and
professional communication;

                (10)         Act in intergovernmental matters
relating to systems, cooperate with other systems,
and supervise interconnection of systems;

                (11)         Submit budget request(s) to the
budget committee for requested appropriation of
funds to carry out its functions;

(12) (1) Review all franchisee records
required by the franchise and, in the city council's
discretion, require the preparation and filing of
additional information; additional to that required
by the franchise;

(13) (2) Conduct evaluations of the
system at least every three years with the
franchisee, and pursuant thereto, this chapter or
the franchise agreement;

(14) (3) Pass regulations and procedures
necessary to enforce franchises and to clarify
terms thereof. (Ord. 79-84 §5, 1979).

(4) Take any other actions it deems

necessary to ensure provision of quality cable
services to the citizens of Tigard.

5.12.060 Violation, penalties and remedies.

(a) Violation and Penalties Operation
Without Franchise.  Any person firm or
corporation, whether as principal, agent,
employee or otherwise, violating or causing the
violation of any provision of this chapter or
performing any of the acts and/or functions
itemized under subsection (b) of Section 5.12.020,
which defines a cable communications system,
without having been awarded a franchise to
perform said acts or functions pursuant to the
terms of this chapter shall be deemed to have
committed a class A misdemeanor.  Each violation
occurring on a separate day is considered a
separate violation of this chapter.

(c) (b) Injunctive Relief.  Upon
authorization by the city council, the city attorney
may institute a suit in equity in the Circuit Court
of the state or other appropriate court to enjoin
the continued violation of any provision of this
chapter.

(b) (c) Cumulative Remedies.  The
rights, remedies and penalties provided in this
section are cumulative and not mutually exclusive
and are in addition to any other rights, remedies
and penalties available to the city under any other
ordinance or law. (Ord. 79-84 §7, 1979).n



AGENDA ITEM #                                     
FOR AGENDA OF   November 13, 2001

CITY OF TIGARD, OREGON COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       Introduction of Tree Board member and alternate                                                          

PREPARED BY:    Susan Koepping                  DEPT HEAD OK                       CITY MGR OK                      

ISSUE BEFORE THE COUNCIL

Appointments to the Tree Board were made as part of the Consent Agenda of this meeting.  The new Tree Board
member and alternate will be acknowledged by the Council.

STAFF RECOMMENDATION

Introduce the new Tree Board member, Bret Johnson, and  Brooks Gaston, the alternate.

INFORMATION SUMMARY
Bret Johnson  will complete the remainder of John Butruille’s term on the Tree Board.  Brooks Gaston will be the
alternate to the Tree Board.
Tree Board members and alternates serve as volunteers using their experience, knowledge and community insight for the
benefit of the Tigard community.

OTHER ALTERNATIVES CONSIDERED

If action is delayed on the appointments, delay action on the introductions.
__________________________________________________________________________________________

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Goal: City will maximize the effectiveness of the volunteer spirit to accomplish the greatest good for our community.

FISCAL NOTES
None

\\TIG333\USR\DEPTS\ADM\SUSANK\TASKFORC\BCSUM2'01.DOC



AGENDA ITEM #                                    
FOR AGENDA OF  November 13, 2001  

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       A RESOLUTION AUTHORIZING A LOAN FROM THE SPECIAL PUBLIC
WORKS FUND BY ENTERING INTO A LOAN CONTRACT WITH THE OREGON ECONOMIC AND
COMMUNITY DEVELOPMENT DEPARTMENT.                                                                                                

PREPARED BY:   Craig Prosser                      DEPT HEAD OK                      CITY MGR OK                      

ISSUE BEFORE THE COUNCIL

Should the City Council authorize the City to take out a loan from the Oregon Economic and Community
Development Department (OECDD) to finance the Cook Park improvement project over a 10-year period?

STAFF RECOMMENDATION

Approve the loan.

INFORMATION SUMMARY

On June 26, 2001, the City Council authorized staff to apply for a loan from the Oregon Economic and Community
Development Department to help pay for the Cook park project.  On August 2, 2001, the OECDD authorized the
loan.  The City must now sign a Financial Assistance Award Contract and a Community Facility Loan Agreement
with OECDD to finalize this loan.  This resolution authorizes the Finance Director to sign these documents and any
related documents and certifications on behalf of the City.

The total loan amount is $2,290,248.  This loan will be repaid over the next 10 years from Parks SDC revenues.  In
the event that the Parks SDC revenues are insufficient to repay the loan, the City agrees to use General Fund
dollars, including property taxes received from the City’s permanent property tax rate to make debt service
payments.  This “full faith and credit” pledge provides a high level of security which results in a low interest rate
for this loan.

OECDD obtains funds to make the loan to Tigard and other communities by selling tax-exempt bonds.  OECDD
expects the bond sale that will fund this loan to occur in January.  The loan agreement allows the City to obtain
funds prior to the bond sale by signing a promissory note.  If the City chooses to request this “pre-funding”, the
amount pre-funded will carry an interest rate of 2.58% until the final interest rate on the loan is set following the
January bond sale.

Under OECDD regulations, the City had to publish notice of the Council meeting at which this resolution was to be
considered.  That notice was published on October 26, 2001.  At the meeting, the Council will have to conduct a
public hearing to allow interested parties to testify on the proposed resolution.

OTHER ALTERNATIVES CONSIDERED



Do not approve the loan agreement.  In that case, the City will need to pay for Cook Park improvements as
funds become available over time.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

The Cook Park project supports several of the Vision Task Force Goals, including:

1. Community Character and Quality of Life –  Community Events – Goal #1
                                                                                       Community Aesthetics – Goal #1
2. Growth and Growth management – Goal #1
3. Urban and Public Services – Parks & Recreation Goals

This project also supports the Council Goals of implementing the City Park Master Plan and providing recreational
opportunities to Tigard citizens.

ATTACHMENT LIST

Resolution with attachments

FISCAL NOTES

The City will receive $2,290,248 from this loan.  The interim interest rate is 2.58%.  The final interest rate will
be assigned in January after the State sells bonds to fund the loan.  The final interest rate is expected to be less
than 4.5%.
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Page 1

CITY OF TIGARD, OREGON

RESOLUTION NO. 01-            

A RESOLUTION AUTHORIZING A LOAN FROM THE SPECIAL PUBLIC WORKS FUND BY
ENTERING INTO A LOAN CONTRACT WITH THE OREGON ECONOMIC AND COMMUNITY
DEVELOPMENT DEPARTMENT.
                                                                                                                                                                        

WHEREAS, The City of Tigard is a “municipality” within the meaning of Oregon Revised Statutes
285B.410(1), and

WHEREAS, Oregon Revised Statutes 285B.410 through 285B.479 (the “Act”) authorize any
municipality to file an application with the Oregon Economic and Community Development Department
(“the Department”) to obtain financial assistance from the Special Public Works Fund, and

WHEREAS, The City has filed an application with the Department to obtain financial assistance for an
“infrastructure project” within the meaning of the Act, and

WHEREAS, The Department has approved the City’s application for financial assistance from the
Special Public Works Fund pursuant to the Act, and

WHEREAS, The City is required, as a prerequisite to the receipt of financial assistance from the
Department, to enter into a Financial Assistance Award Contract and a Loan Agreement with the
Department in substantially the form attached hereto as Exhibits “A” and “B”, and

WHEREAS, The Cook Park Project described in Exhibit “A” to the Loan Agreement (the “Project”) is
an “infrastructure project” within the meaning of the Act which is needed by and is in the public interest
of the City, and

WHEREAS, Notice relating to the City’s consideration of the adoption of this Resolution was published
at least once in a newspaper of general circulation within the City of Tigard.  Such notice was published
at least 14 days in advance of the adoption of this Resolution.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:           

SECTION 1. The City Council authorizes the Finance Director to execute the Financial Assistance
Award Contract, Loan Agreement, the Promissory Note attached as Exhibit “F” to the
Loan Agreement (the “Financing Documents”) and such other documents as may be
required to obtain financial assistance including a loan from the Department on the
condition that the principal amount of the loan from the Department to the City of Tigard
is not in excess of $2,290,248 and the interest rate is a percent deemed reasonable by the
Finance Director and in the best interest of the City of Tigard.  The proceeds of the loan
from the Department shall be applied solely to the “Costs of the Project” as such term is
defined in the Loan Agreement.
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SECTION 2. Amounts payable by the City of Tigard shall be payable from the sources described in
Section 2.07 of the Loan Agreement and the Oregon Revised Statutes Section
285B.443(2) which include:

a. Any sources of funds that are legally available to the City,

b. The revenues, if any, of the Project, including special assessment revenues, if any,
and

c. The City’s General Fund including the general revenues of the City, other funds
which may be available for such purpose and a pledge of the City’s taxing power
within the restrictions of Article XI, Section 11 and 11b of the Constitution of the
State of Oregon.  The obligation of the City to make payments pursuant to the
Loan Agreement is a full faith and credit obligation of the City that is not subject
to annual appropriation.

SECTION 3. The Finance Director is hereby authorized to enter into any agreements and to execute
any documents or certificates which may be required to obtain financial assistance from
the Department for the Project pursuant to the Financial Assistance Award Contract and
the Loan Agreement.

SECTION 4. The City covenants not to take any action or omit to take any action if the taking or
omission would cause interest paid by the City pursuant to the Loan Agreement not to
qualify for the exclusion from gross income provided by Section 103(a) of the Internal
Revenue Code of 1986, as amended.  The Finance Director of the City of Tigard may
enter into covenants on behalf of the City to protect the tax-exempt status of the interest
paid by the City pursuant to the Loan Agreement and may execute any Tax Certificate,
Internal Revenue Service forms or other documents as shall be required by the
Department or their bond counsel to protect the tax-exempt status of such interest.

SECTION 5. The City may reimburse expenditures for the Project with amounts received from the
Department pursuant to the Financing Documents.  Additionally, the City understands
that the Department may fund or reimburse itself for the funding of amounts paid to the
City pursuant to the Financing Documents with the proceeds of bonds issued by the State
of Oregon pursuant to the Act.  This Resolution shall constitute “official intent” within
the meaning of Section 1.150-2 of the Income Tax Regulations promulgated by the
United States Department of the Treasury with respect to the funding or the
reimbursement for the funding of the costs of the Project with the proceeds of the City’s
loan pursuant to the Financing Documents and with the proceeds of any bonds issued by
the State of Oregon pursuant to the Act.

SECTION 6. This resolution is effective immediately upon passage.
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PASSED: This                   day of                                 2001.

                                                                                    
Mayor - City of Tigard

ATTEST:

                                                                        
City Recorder - City of Tigard















































































































































AGENDA ITEM #                                    
FOR AGENDA OF  November 13, 2001  

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       Finalize Formation of Sanitary Sewer Reimbursement District No. 18, Established to
Install Sewers in SW Walnut Street and 121st Avenue.                                                                                                

PREPARED BY:   G. Berry                              DEPT HEAD OK A. Duenas      CITY MGR OK W. Monahan 

ISSUE BEFORE THE COUNCIL

Finalize the formation of Sanitary Sewer Reimbursement District No. 18, established to install sewers in SW
Walnut Street and 121st Avenue.

STAFF RECOMMENDATION

Approve, by motion, the formation of Reimbursement District No. 18 as modified by the final City Engineer’s
Report.

INFORMATION SUMMARY

Council approved the formation of the Reimbursement District by Resolution No. 00-39 on June 27, 2000. 
Since then, construction of the improvements has been completed and final costs have been determined.  City
Council has also approved Resolution No. 01-46, establishing a Revised and Enhanced Neighborhood Sewer
Reimbursement District Incentive Program.  The attached City Engineer’s Report has been revised accordingly.

OTHER ALTERNATIVES CONSIDERED

None

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Not applicable.

ATTACHMENT LIST

Resolution No. 00-39, Establishing Sanitary Sewer Reimbursement District No. 18
Exhibit A: Final City Engineer’s Report
Exhibit B: District Map
Notice of Public Hearing with mailing list
Resolution No. 01-46, Neighborhood Sewer Reimbursement District Incentive Program



FISCAL NOTES

Total final cost of improvements including administrative fee: $154,335.27.  This is $53,014.73 (26%) less than
the estimated cost of $207,350 reported in the preliminary City Engineer’s Report.  Each property owner’s share
of the public sewer line is $6,430.64.  Each owner’s fair share would be limited to $6,000 for connections
completed within three years of City Council approval of the final City Engineer’s Report in accordance with
Resolution 01- 46

. i:\citywide\sum\reim dist 18 (walnut & 1212st) final sum.doc





























AGENDA ITEM #                                    
FOR AGENDA OF  11/13/01                   

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       Fanno Creek Trail Update                                                                                            

PREPARED BY:   Duane Roberts                    DEPT HEAD OK                       CITY MGR OK                      

ISSUE BEFORE THE COUNCIL

This is an informational item.  No Council action is requested.

STAFF RECOMMENDATION

Not applicable

INFORMATION SUMMARY

The purpose of this agenda item is to update Council on 1) the development status of the Fanno Creek Trail
within Tigard and 2) provide an opportunity for the Fanno Creek Trail Working Group to share a vision,
potential, and benefits of the Fanno Creek Trail (Attachment 1). 

The Fanno Creek Trail Working Group was established by Metro some two years ago and consists of 
representatives of approximately fourteen different organizations and jurisdictions, including Tigard.   Bob
Bothman, a former ODOT Director, is chair of the group.  He will be present at the meeting to show and
discuss a powerpoint presentation prepared by the Working Group and a consultant.   An Oregionian story on
Mr. Bothman and his involvement in promoting the Fanno Creek Trail is attached (Attachment 4). 
Following this big picture presentation, staff will show additional slides and provide an update on the status
of the Tigard portion of the trail.  A map and memo on the regional trail and the local section is attached.

OTHER ALTERNATIVES CONSIDERED

Not applicable

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Comprehensive Plan Policy 3.5.3 states that "The City Shall Provide an Interconnected Pedestrian/Bikepath
Thoughout the City."

ATTACHMENT LIST

# 1  Memo to City Council from Jim Hendryx, dated October 30, 2001 
# 2  Map - Fanno Creek Greenway Trail, Metro
# 3  Fanno Creek Trail Status, City of Tigard
# 4 "Hike with Shaper of Fanno Creek Trail", Oregonian, Aug. 24, 2000



FISCAL NOTES

The cost of completing the remaining Tigard pieces of the Fanno Creek Trail is estimated at $1.5 million.

i:\cdadm\jerree\agenda sum\fanno creek trail update.doc
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Attachment 1

 Community Development
Shaping A Better Community

MEMORANDUM

CITY OF TIGARD

TO: City Council

FROM: Jim Hendryx

DATE: 10/30/01

SUBJECT: Fanno Creek Trail Update

Introduction

This memo provides a progress report on the Fanno Creek Greenway Trail.  It is intended as
briefing material for the November 13th Council agenda item.  The memo includes:

A) highlights the regional efforts underway to promote and advance the regional trail; and
B) a status report on the Tigard portion of the Fanno Creek Trail, along with a brief survey of

the main issues and constraints related to its future completion.

A) Summary of Regional Efforts to Promote the Fanno Creek Regional Trail

The Fanno Creek Regional Trail is defined conceptually as linking Willamette Park on the
Willamette River in downtown Portland with the confluence of the Tualatin River and Fanno
Creek in Durham (Attachment 2).

Metro has taken an active role in the promotion of the Fanno Creek Regional Trail:

1. Fanno Trail Working Group
The purpose of the Working Group is to share information, raise public awareness, create a
uniform identify for the trail, and find ways to fund and complete its design and construction.
This group has been meeting for some two years.  Its members include non-profit
organizations and representatives of the multiple jurisdictions (Metro, Portland,
Beaverton, THPRD, Tigard, and Durham) located along the length of Fanno Creek.   Bob
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Bothman, chairman of the THPRD Recreational Trails Advisory Committee and a former
Director of the Oregon Department of Transportation, is chair.

 So far, the group has undertaken a number of projects:

♦ The Abassador Program is an outreach to community groups and includes a
powerpoint presentation on the Fanno story put together by the Group and a consultant.

♦ The Fanno Creek brochure is proposed to include a vision statement, map, contact
information for the various jurisdictions, a summary of all trail planning projects, and
other pertinent information.

♦ A feasibility study and action plan to complete the missing sections of the regional
trail is another Group project.  The study will address environmental requirements,
final alignments, location of trailheads, determination of needed land, estimated costs
of trail construction, and coordinated funding plans.  The study also will look at design
standards, standardized signage and bollards, and interpretive signs.  In Tigard, an
additional work task will include looking at both a rails-with-trails and a greenway
corridor alignment within the Bonita-Durham and Durham-Tualatin River segments of
the trail.   The study RFP is scheduled to be finalized in November 2001.  The start
date of the study is early 2002.

It should be noted that Tigard is a partner in the funding of this study, contributing a
pro-rated amount of $5,000 toward the cost of hiring the consultant.  This amount is
included in the current-year park CIP budget.  Metro is providing staff time as project
manager for the study.

2. Metro Acquisition Activities
In addition to creating the Fanno Creek Working Group, Metro also is committed to
buying appropriate land and trail easements along the corridor.  So far, Metro has
purchased two such properties in Tigard, containing a combined 2,000 lineal feet of
future trail right-of-way:
• seven-acre Woodard Park Expansion; and
•  thirteen-acre Brown/McDonald properties.     

3. Metro Green Ribbon Committee
The Metro Green Ribbon Committee was formed by Metro Council in mid-2001 to
identify eight to ten priority Greenspaces sites to be improved and opened to the general
public.  Another part of the Committee’s assignment is to identify funding for the
improvements.  As of October 2001, the Fanno Creek Trail was on the short list of
candidate projects being considered by the Committee.  Before the first cut was made,
Mayor Griffith submitted a letter in support of including the Fanno Creek Trail as a Green
Ribbon project.  The final list of eight to ten priority sites is scheduled to be completed in
December, 2001.
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B)  Tigard Portion of the Fanno Creek Trail

1. Historical Background

♦ The idea of a Fanno stream front trail appears to have originated in the early 1970s with
the adoption of the Tigard Area Comprehensive Pedestrian-Bicycle Pathway Plan.   This
plan shows a trail following the Fanno Creek Greenway and extending from Tigard’s
northern City limits to the confluence with the Tualatin River.

♦ In 1983, the greenway trail was incorporated into the Comprehensive Plan and defined
conceptually as following Fanno Creek.

♦ Over the years, the City has been working steadily to make the concept of an
uninterrupted trail a reality.  Various links have been constructed by private development
conditioned by the City and by the City itself.   When these various links are tied together
and the trail extended, an important high use trail system with high values for recreation
will be in place.

♦ The 1998 Tigard Parks Master Plan survey found trails to be the number one facility
improvement priority of local residents.

♦ Greenways and trails were rated as the highest park improvement priorities in the
“Tigard Beyond Tomorrow” opinion poll conducted in 2000.

♦ The Washington Square Regional Center Loop Trail (Washington Square Greenbelt) is
identified in the Washington Square Regional Center Plan.  It is proposed to encircle the
Regional Center.  The Greenway Trail is mentioned here because the trail alignment is
proposed to interconnect with and extend along the existing Fanno Creek Trail between
North Dakota Street in Tigard and Cirrus Drive in Beaverton.   According to the
Washington Square Regional Center Plan, “a continuous trail system would provide
access and links to residential, employment, and commercial districts and provide
pedestrian and bicycle connectivity between destinations in the area”.  In March 2002,
the Metro Council will consider adding the loop trail to the Regional Trail System.

The attached map (Attachment 3) shows the development status of the trail corridor, by
segment, between the northern and southern City limits.

2. Overview of Development Status of Tigard Portion of the Trial

Approximately forty per cent of the Fanno Creek Greenway Trail within Tigard has been
completed to date.  The incomplete sections are primarily located in the southern portion of
the trail alignment (Hall Boulevard to the Tualatin River). The overall cost of completing the
remaining pieces of the trail is estimated at $1.5 million.

The following are the major obstacles and challenges in completing the Tigard portion of
the Fanno Trail:

♦ Lack of Funding
The main issue relating to the completion of the missing segments is lack of funding.
Beyond the local Greenspaces monies designated for trail activities this year, little
future City funding has been identified for advancing the trail.



I:\ADM\PACKET\20011113\fanno creek trail memo.doc 4

♦ Private Ownership – Fragmented
Other important issues include continued reliance on the willing seller policy to
acquire privately owned right-of-way, the prioritization and phasing of trail segments,
and the feasibility of alternative rails-with-trails routes (specifically between Bonita-
Durham and Durham-Tualatin River) if stream-based routes are not capable of being
built.

♦ Natural Constraints
The Fanno Creek greenway corridor contains a broad range of vegetation, including
brush, meadow, and forest.  It also contains most of the City’s high quality wetlands.
This contributes to the trail’s scenic values.  At the same time, the wetlands create
potential conflicts between the extension of the trail and policies and standards for
wetland protection.

Exhibit “A” provides a detailed description of development status of the Tigard portion of the
Fanno Creek Trail.
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Exhibit “A”

The development status of the Tigard Fanno Creek Trail, by segment, is described below.
The numbering system corresponds with assigned engineering project numbers.   The trail
segments located upstream of segment 1 were built in stages during the 1980’s as developed
occurred.

TRAIL SEGMENTS

Segment 1
Location:  North Dakota to Tigard Street
Completion level:  Complete
This section was constructed in two phases, one in 1989 and the other in 1998.
Construction constraints:  N/A

Fowler School, Segment 2
Location:  Tigard Street to Tiedeman
Completion level:  Complete
Construction of the 1,800-foot Tigard to Tiedeman segment of the Fanno Creek Trail, which
runs along the eastern edge of the Fowler School campus, was completed and opened to the
public in early November 2000.  The project included a pedestrian bridge over Summer Creek.
The width of the trail was narrowed to 8 feet throughout its length, from the regional design
standard of 10 feet, in order to reduce the trail’s impact to wetlands and vegetation.  A
companion, on-site mitigation project, intended to compensate for the unavoidable impact of
this segment on 0.35 acres of wetlands, was completed in late-November 2000.  The
mitigation plan consisted of planting trees and shrubs on 1.2 acres of land between the creek
and path.
Construction constraints:  N/A

Tiedeman/Woodard Park, Segment 3
Location:  Tiedeman Ave. to downstream edge of Woodard Park
Completion level:  Complete
This 1,500 lineal foot segment of ten-foot wide trail was completed in October of this year.
It was partially financed by a $50,000 Recreational Trail Program grant.   The RTP is a federal-
aid program to help states provide and maintain recreational trails for both motorized and non-
motorized trail use.  Oregon Parks and Recreation Department administers the RTP in
Oregon.  Metro Local Share Greenspaces Funds were used to meet construction costs not
covered by the grant award.  The Engineering Department provided project design and
construction management.
Construction constraints:  N/A

Woodard Park/Grant Avenue, Segment 4
Location:  Downstream edge of Woodard Park to Grant Avenue.
Completion level:  Not complete
Construction constraints:  Construction constrains include lack of right-of-way, fragmented
ownership, wetlands, and the high cost of a pedestrian bridge crossing.  No portion of the
segment has been installed.
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In December 2000, the Hearings Officer approved the development of an adult care facility on
the second of the three parcels located within the proposed trail corridor.  This parcel borders
Fanno Creek’s west bank and is located downstream of Tigard Industrial Park.  The
development approval conditions require the dedication of an easement for the creekside trail.
The developer has up to 18 months to start the project.   A building permit will not be issued
until all approval conditions are met.

The new owner of the third parcel located within the Woodard Park/Grant alignment is highly
supportive of the trail project and is willing to sell the needed portion of his property at market
value.  Greenspaces local share funds are budgeted to complete the acquisition.   However,
this piece is landlocked and, under state law, cannot be sold until access via one of the two
adjoining parcels is obtained.

Segment 5
Location:  Grant Avenue to Main Street
Completion level:  Partially complete
Construction constraints:  Construction constraints include completion of right-of-way
acquisition.  The mid or Morlan Plumbing section of the trail is completed.

The City owns the proposed trail right-of-way between Grant Avenue and the Johnson Street
Apartments.  The estimated cost of constructing this segment from Grant to the downstream
edge of this property is $85,000.  Because it is less than one-third the cost and connects to the
downtown area, this segment is seen as a much higher priority than the upstream Woodard
Park-Grant segment.

The completed Morlan Plumbing trail is located downstream of the Johnson Street
Apartments.   The Morlan company installed the trail through the streamfront portion of its
property in 1990.  This trail is 8-feet wide and is constructed of concrete.   The section is
fenced off at both ends by six-foot high chain link fence.  The present plan for dealing with the
fence is that the City, when the time comes, will send a letter to Morlan advising that the fence
will be opened when the trail is constructed.

The proposed construction of the remaining portion of Segment 5 would include the upgrading
of the Pacific Highway undercrossing portion of the trail, with the installation of vandal resistant
lighting, and include the improvement of the existing trail from the Morlan Plumbing south
property line to Main Street.

Segment 6
Location: Main Street to Ash Avenue
Completion level:  Complete
This long-planned 600-foot segment, including a pedestrian bridge over Fanno Creek, was
completed and open to the public in October 2000.  It connects with the existing Fanno Creek
Park trail, which extends to Hall Boulevard.  The portion of the trail located on the east bank of
the stream is constructed of boardwalk, with a middle section of asphalt.
Construction constraints:  N/A

Hall to Bonita Segment, Segment 7
Location:  The upstream terminus of this segment is Hall Boulevard.  The downstream
terminus is Bonita Road.
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Completion level:  Not complete.
Construction constraints:  The main construction constraints include lack of right-of-way and
extensive wetlands and natural areas along the preferred route.

This section is largely uncompleted, although a 1 ,600 foot sidewalk along Milton Court
connecting to Bonita Road could serve as the route for the lower portion of the trail.

Within this corridor, approximately 1,000 feet of continuous pedestrian trail is in place on the
west side of Fanno Creek between the Fanno Creek Apartments and Fanno Creek Drive.
However, according to a 1997 consultant study, which mapped the route of this and other
undeveloped segments, because of significant wetland conflicts, the preferred route of the
main stem trail runs along the western side of Fanno Creek through undeveloped property.
Exclusive of land acquisition and neighborhood connections, a partially updated cost estimate
of this segment is $375,000.

In May 2000, Metro transferred to Tigard management responsibility for the 13-acre
Brown/McDonald property.  Located along the downstream edge of the land referred to above,
this property was acquired by Metro using regional Greenspaces funds.  Fanno Creek flows
through most of the 1,600-foot length of the property.  Among other potential passive
recreational uses, the land will provide right-of-way for the future extension of the Fanno Creek
trail.   The parcel connects with City-owned greenway that extends along the creek to Bonita
Road.

Segment 8
Location:  Bonita Road to Durham Road
Completion level:  Not complete
Construction constraints:  Construction constraints include multiple ownerships and
environmental constraints.  No engineering design or construction work has occurred.

According to the 1997 trail route study, the preferred route of this segment is located along the
west side of Fanno Creek for a short distance before crossing over to the east side.  The
undeveloped greenway corridor on this side, located along the back of industrial properties
fronting on 74th Avenue, is narrower here than anywhere else in the Fanno Creek corridor.

The estimated cost of this segment, exclusive of right-of-way acquisition and neighborhood
connections, is $460,000.  According to a survey conducted four years ago, more than half of
the owners of property within this corridor are not receptive to the idea of the dedication or sale
of the needed right-of-way.  If needed, the nearby rail corridor or a sidewalk along 76th could
provide a feasible alternative route.

Segment 9
Location:  Durham Road to the Tualatin River
Completion level:  Not complete
Construction constraints:  No work of any kind, design, acquisition, or construction, has
been done on this segment.  Recently, the developer of commercial property bordering Fanno
Creek was conditioned to provide a trail easement.  CWS and the City of Durham own most of
the remaining land located on either of the creek.
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This segment has not been formally studied as yet.   A preliminary engineering study of the
feasibility of streamside and rails-with-trails routes will be included in the Metro study
mentioned below.   The USA treatment plant and the wetlands along the route appear to
severely limit options for a creekside route.   Another potential constraint is that, in the past,
City of Durham residents have not been supportive of the regional trail.    Should this segment
not be buildable for one or more reasons, Durham Road and the recently completed 85th

Avenue/Cook park trail would provide an alternate route for trail users wishing to reach the
Tualatin River.

I:\LRPLN\Barbara\OPENSPACEG\CCREPRT\trails.update.II.doc









AGENDA ITEM #                                    
FOR AGENDA OF  November 13, 2001  

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       Report on Maintenance of Merestone Pond (SW 121st Ave.)                                      

PREPARED BY:   G. N. Berry        DEPT HEAD OK     A.P Duenas                 CITY MGR OK    W.A.Monahan   

ISSUE BEFORE THE COUNCIL

City staff will report on the current maintenance program for the Merestone Pond. 

STAFF RECOMMENDATION

The report is for information only and no Council action is requested.

INFORMATION SUMMARY

On November 21, 2000, staff reported to Council the plan for maintaining the pond following consensus reached at
a September 20, 2000 neighborhood meeting.  The beaver dam would be allowed to remain but would not be
maintained.  The current water level would not be allowed to increase; a pond leveling devise would be installed if
required.  A neighborhood volunteer group would be formed to assist with debris removal. 

Over the past year, the plan has been successfully implemented and is expected to continue.  The beaver dam has
remained and is being actively maintained by the beavers.  Public Works, at a cost of $2,915, has performed
thirteen maintenance activities including removing debris from the top of the beaver dam to maintain the water
level and removing trash and woody debris.  The cost is mostly the result of the manual labor required to rake
debris from the top of the dam, and load the debris for disposal.  Public Works has not requested assistance from
the neighborhood volunteer group because of safety concerns although several volunteers have assisted at their own
initiative.

The beaver dam has reached a stable height that results in a water level about one foot higher than that agreed upon
with the surrounding owners.  This level is well below the level of the pond eighteen months ago that caused the
complaints from the surrounding owners.  Furthermore, the existing pond is aesthetically pleasing, the current level
appears to be acceptable to the owners and the pond is expected to require minimal maintenance henceforth.

Public Works anticipates that bimonthly maintenance would be needed to maintain this level and plans to continue
that maintenance.  If the frequency of required maintenance increases substantially, installation of a pond leveling
devise may be considered.

OTHER ALTERNATIVES CONSIDERED

Not applicable



VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Not applicable

ATTACHMENT LIST

Not applicable

FISCAL NOTES

Maintenance of pond is funded through the drainage maintenance program.

i:\citywide\sum\merestone pond nov 13 .01sum.doc



AGENDA ITEM #                                    
FOR AGENDA OF  November 13, 2001  

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       TMC - Burglary and Robbery Alarm Systems                                                             

PREPARED BY:   Ronald D. Goodpaster         DEPT HEAD OK                       CITY MGR OK                      

ISSUE BEFORE THE COUNCIL

Should Tigard Municipal Code 11.08 be amended to (1) state that the Alarm Coordinator, and not the City
Recorder, issues alarm permits; (2) change the length of time for payment of fee assessment and written appeal
from three to ten working days; (3) delete section 11.08.124 (b) (4); and (4) delete section 11.08.130 (b).

STAFF RECOMMENDATION

Staff recommends that the changes be made. 

INFORMATION SUMMARY

Currently subsections 11.08.030 and 11.08.050 state that the City Recorder issues security alarm permits;
however, the Alarm Coordinator actually issues these permits, and the language should be changed.

Subsection 11.08.123, which governs fee assessment for excessive false alarms, states “All fees assessed must
be paid to the city finance division or a written appeal must be submitted to the Chief of Police within three (3)
working days of the fee assessment.”  It would be more reasonable to have the fees due within ten (10) working
days.

Subsection 11.08.124 states that following the fourth false alarm, notice of suspension will be sent to the
dispatch center, the Chief, the alarm user, and the persons listed on the permit to be contacted in the event of an
emergency.  It is not workable to send notification to the emergency contact names, as the alarm permit
information records do not include addresses for the contact people, only their phone numbers.  So this section
should be deleted.

Subsection 11.08.125 (b) states that the Police Department shall maintain statistics evaluating alarm systems for
use by the public.  There are many large and small alarm companies and new types of systems being developed
all the time.  The huge amount of time required for this type of data collection and maintenance is very costly. 
Therefore, this subsection should be deleted.

OTHER ALTERNATIVES CONSIDERED

No other alternatives considered.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY



                                                                                                                                                                                    
ATTACHMENTS

TMC 11.08.
Copy of TMC showing suggested revisions
Ordinance.

FISCAL NOTES

There are no additional costs attached to this change.

i:\citywide\sum.dot



ORDINANCE No. 01-      
Page 1

CITY OF TIGARD, OREGON

ORDINANCE NO. 01-          

AN ORDINANCE AMENDING SECTION 11.08 OF THE TIGARD MUNICIPAL CODE -
BURGLARY AND ROBBERY ALARM SYSTEMS

WHEREAS, Sub section 11.08.030 and 11.08.050 states that the City Recorder issues alarm permits, when
in fact the permits are issued by the Alarm Coordinator, and

WHEREAS, the length of time allowed for paying of fees assessed for excessive false alarms or for making
a written appeal is 3 working days, and

WHEREAS, it would be more workable if the length of time were changed to 10 working days for payment
of fees assessed and written appeal, and

WHEREAS, subsection 11.08.124 of the TMC states that upon the fourth false alarm certified letters will
be mailed to the alarm user, the dispatcher and the contact persons named by the alarm user, and

WHEREAS, the addresses of contact persons are not maintained in the alarm records, and

WHEREAS, sub section 11.08.130 (b) requirement to maintain "statistics having the purpose of assisting
alarm system evaluation for use by members of the public" is not feasible;

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: Sub section 11.08.030 and 11.08.050 is amended to change the words City Recorder to
Alarm Coordinator.

SECTION 2: Sub section 11.08.123 is amended to read " . . . must be submitted to the Chief of Police
within 10 working days of fee assessment."

SECTION 3: Sub section 11.08.124 (b) (4) and 11.08.130 (b) are deleted.

SECTION 4: This ordinance shall be effective 30 days after its passage by the Council, signature by
the Mayor, and posting by the City Recorder.

PASSED: By                      vote of all Council members present after being read by number and
title only, this            day of                                  , 2001.

                                                                                    
Catherine Wheatley, City Recorder



ORDINANCE No. 01-      
Page 2

APPROVED: By Tigard City Council this             day of                                        , 2001.

                                                                                    
James E. Griffith, Mayor

Approved as to form:

                                                                        
City Attorney

                                                                        
Date



TIGARD MUNICIPAL CODE

11-08-1 Reformatted 1994

Chapter 11.08 BURGLARY AND ROBBERY
ALARM SYSTEMS

Sections:

11.08.010 Purpose and scope.
11.08.020 Definitions.
11.08.030 Alarm user permits required.
11.08.050 Senior citizens' exemption.
11.08.060 Charge for failure to obtain or

renew permit.
11.08.080 Exemption for governmental

political unit.
11.08.090 Emergency notification

resources person.
11.08.100 User instructions.
11.08.110 Automatic dialing device--

Certain interconnections
prohibited.

11.08.121 Response to alarms.
11.08.123 Excessive false alarms and fee

assessment.
11.08.124 No response to excessive

alarms.
11.08.125 Appeal of false alarm.
11.08.130 Confidentiality--Statistics.
11.08.140 Allocation of revenues.
11.08.150 Enforcement and penalties.

11.08.010 Purpose and scope.

(a) The purpose of this chapter is to protect
the emergency services of the city from misuse.

(b) This chapter governs burglary and
robbery alarm systems, requires permits,
establishes fees, provides for revocation of
permits, and provides for punishment of
violations. (Ord. 82-32 §2, 1982).

11.08.020 Definitions.

(a) "Alarm business" means the business by
any individual, partnership, corporation, or other
entity of selling, leasing, maintaining, servicing,

repairing, altering, replacing, moving or installing
any alarm system or causing to be sold, leased,
maintained, serviced, repaired, altered, replaced,
moved or installed any alarm system in or on any
building, structure or facility.

(b) "Alarm system" means any assembly of
equipment, mechanical or electrical, arranged to
signal the occurrence of an illegal entry or other
activity requiring urgent attention and to which
police are expected to respond.

(c) "Alarm user" means the person, firm,
partnership, association, corporation, company or
organization of any kind in control of any
building, structure or facility in which an alarm
system is maintained.

(d) "Automatic dialing device" means a
device which is connected to a telephone line and
is programmed to select a predetermined
telephone number and transmit by voice message
or code signal an emergency message indicating a
need for emergency response.

(e) "Burglary alarm system" means an
alarm system signaling an entry or attempted
entry into the area protected by the system,
inclusive of silent and audible alarm systems.

(f) "Coordinator" means the individual
designated by the chief of police to manage and
enforce the provisions of this chapter.

(g) "Dispatch center" is the city facility
used to receive emergency and general
information from the public.

(h) "False alarm" means an alarm signal
eliciting a response by police when a situation
requiring a response by the police does not in fact
exist.  It does not include an alarm signal caused
by violent conditions or nature or other
extraordinary circumstances not reasonably
subject to control by the alarm business operator
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or alarm user.

(i) "Governmental political unit" means
any tax-supported public agency.

(j) "Interconnect" means to connect an
alarm system including an automatic dialing
device to a telephone line, either directly or
through a mechanical device that utilizes a
telephone, for the purpose of using the telephone
line to transmit a message upon the activation of
the alarm system.

(k) "Primary trunk line" means a telephone
line serving the dispatch center that is designated
to receive emergency calls.

(1) "Robbery alarm system" means an
alarm system signaling a robbery or attempted
robbery. (Ord. 87-73 §2, 1987; Ord. 82-32 §3,
1982).

11.08.030 Alarm user permits re quired.

Every alarm user shall obtain an alarm user
permit for each system from the city recorder
alarm coordinator from the effective date of the
ordinance codified in this chapter or prior to use
of an alarm system.  Users of systems having both
robbery and burglary alarm capabilities shall
obtain separate permits for each function.
Application for a burglary or robbery alarm user's
permit and a fifteen-dollar fee shall be filed with
the city recorder each year.  The fee for a
combination burglary-robbery user's permit shall
be twenty-five dollars.  Each permit shall bear the
signature of the chief of police, and be for a one-
year period.  The permit shall be kept physically
upon the premises using the alarm system, and
shall be available for inspection by the chief of
police or his representative. (Ord. 82-32 §4(a),
1982).

11.08.050 Senior citizens' exemption.

If a residential alarm user is over the age of
sixty and/or is physically handicapped and is the
primary resident of the residence and if no
business is conducted in the residence, a user's
permit may be obtained from the city recorder's
alarm coordinator’s office according to Section
11.08.030 without the payment of a fee. (Ord. 82-
32 §4(c), 1982).

11.08.060 Charge for failure to obtain or
renew permit.

A twenty-five dollar charge will be charged
in addition to the fee provided in Section
11.08.030 to a user who fails to obtain a permit
within sixty days after the effective date of the
ordinance codified in this chapter or who is more
than sixty days delinquent in renewing a permit.
(Ord. 82-32 §4 (d), 1982).

11.08.080 Exemption for governmental
political unit.

An alarm user which is a governmental
political unit shall be subject to this chapter but a
permit shall be issued without payment of the fee
and shall not be subject to revocation or payment
of additional fees or the imposition of any penalty
provided herein. (Ord. 82-32 §4(f), 1982).

11.08.090 Emergency notification
resources person.

The alarm permittee shall provide the police
department with a current updated emergency
notification resources person at all times. (Ord.
82-32 §4(g), 1982).

11.08.100 User instructions.

(a) Every alarm business selling, leasing or
furnishing to any user an alarm system which is
installed on premises located in the city shall
furnish the user with instructions that provide
information to enable the user to operate the alarm
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system properly and to obtain service for the
alarm system at any time.

(b) Standard form instructions shall be
submitted by every alarm business to the chief of
police within sixty days after the effective date of
the ordinance codified in this chapter.  If he finds
such instructions to be incomplete, unclear or
inadequate, he may require the alarm business to
revise the instructions to comply with subsection
(a) of this section and then to distribute the
revised instructions to its alarm users. (Ord. 82-32
§5, 1982).

11.08.110 Automatic dialing device--
Certain interconnections
prohibited.

(a) It is unlawful for any person to program
an automatic dialing device to select a primary
trunk line or any 911 prefix requiring a police
response; and it is unlawful for an alarm user to
fail to disconnect or reprogram an automatic
dialing device which is programmed to select a
primary trunk line within twelve hours of receipt
of written notice from the Tigard city police
department that it is so programmed.

(b) Within sixty days after the effective date
of the ordinance codified in this chapter, all
existing automatic dialing devices programmed to
select a primary trunk line shall he reprogrammed
or disconnected.

(c) It is unlawful for any person to program
an automatic dialing device to select any
telephone line assigned to the city; and it is
unlawful for an alarm user to fail to disconnect or
reprogram such device within twelve hours of
receipt of written notice from the Tigard police
department that an automatic dialing device is so
programmed. (Ord. 82-32 §6, 1982).

11.08.121 Response to alarms.

(a) Whenever an alarm is activated in the

city thereby requiring an emergency response to
the location by the police department and the
department does respond, the police personnel on
the scene of the activated alarm system shall
inspect the area protected by the system and shall
determine whether the emergency response was in
fact required as indicated by the alarm system or
whether the alarm signal was a false alarm.

(b) If the police department personnel at the
scene of the activated alarm system determine the
alarm to be false, said personnel shall make a
report of the false alarm.

(c) The chief of police or his designee shall
have the right to inspect any alarm system on the
premises to which response has been made, and
he may cause an inspection of such system to be
made at any reasonable time thereafter. (Ord. 87-
73 §3(Exhibit A(part)), 1987).

11.08.123 Excessive false alarms and fee
assessment.

(a) If any alarm system produces four false
alarms in any calendar year, the chief of police
shall provide by certified mail written notice of
the fact asking the alarm user to take corrective
action in regard to false alarms and informing the
alarm user of the false alarm fee schedule
provided herein.

(b) Alarm users installing a new system or
making substantial modifications to an existing
system shall be entitled to a grace period during
which alarms generated by such system shall be
deemed nonfalse alarms.  The grace period shall
cease thirty days after installation of or
modification to an alarm system.

(c) Upon any alarm system producing the
fifth and sixth false alarm in a calendar year, a fee
of fifty dollars per false alarm shall be charged to
the alarm user.  The following fee schedule shall
be used for each additional alarm:
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(1) Seventh and eighth false alarms in
a calendar year, a fee of seventy-five dollars per
false alarm shall be assessed.

(2) Nine or more false alarms in a
calendar year, a fee of one hundred fifty dollars
per false alarm shall be assessed.

All fees assessed must be paid to the city
finance division or a written appeal must be
submitted to the chief of police within three ten
working days of fee assessment. (Ord. 87-73
§3(Exhibit A(part)), 1987).

11.08.124 No response to excessive
alarms.

(a) After the second false alarm the
coordinator shall send a notification to the alarm
user by regular mail which will contain the
following information:

(1) That the second false alarm has
occurred;

(2) That if two more false alarms occur
within the permit year police officers will not
respond to any subsequent alarms without the
reinstatement of the alarm user by the chief of
police;

(3) That the reinstatement of the alarm
user can only be obtained by the alarm user
furnishing written proof of efforts taken to correct
the false alarms, a finding by the chief that a
reasonable effort has been made to correct the
false alarms, and payment of all fines assessed by
the city for false alarms;

(4) That the alarm user may appeal the
validity of a false alarm determination to the chief
of police by giving written notice and posting a
bond equal to the amount of the fee, if applicable,
within ten days, according to Section 11.08.125.

(b) After the fourth false alarm within the
permit year there will be no police response to
subsequent alarms without reinstatement approval
of the alarm user by the chief.  The coordinator
shall send a notice of suspension of police
response to:

(1) The dispatch center;

(2) The chief of police;
and

(3) The alarm user by certified mail;.
and

                (4)   The persons listed on the alarm
user's permit who are to be contacted in case of
emergency, by certified mail.

(c) The suspension of police response to an
alarm shall begin ten days after the date of
delivery of the notice of suspension of police
response to the alarm user unless a written request
for hearing has been made as required in Section
11.08.125.  (Ord. 93-13 §1, 1993).

11.08.125 Appeal of false alarm.

(a) Any alarm user who has been notified of
a false alarm or assessed a false alarm fee may
appeal to the chief of police by giving written
notice and posting a bond equal to the amount of
the fee, if applicable, within three working days of
the invoice assessing such fee.  Upon receipt of
the appeal notice and bond, if applicable, a time
certain shall be set for a hearing.

(b) The appellant shall be given reasonable
notice of such hearing, failure of the appellant to
appear at such hearing shall, if applicable, result
in forfeiture of the appeal bond, and application of
said bond toward the false alarm fee assessed by
the city.

(c) The chief of police or his designee shall
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serve as hearings officer.  The burden of proof
shall be upon the appellant to show by a
preponderance of the evidence that the alarm
signal in question was not a false alarm as defined
in Section 11.08.020(h).

(d) After receipt of all relevant evidence,
the hearings officer shall, within three working
days, render a decision.  If the hearings officer
determines that the appellant has met the burden
of proof, then the hearings officer shall order the
appeal bond released to the appellant and rescind
the false alarm determination.  If the hearings
officer determines that the appellant has not met
the burden of proof, then the hearings officer shall
order the appeal bond be forfeited and applied
toward the alarm fee as assessed by the city and
enter such alarm as a false alarm.

(e) All decisions made pursuant to this
section are final. (Ord. 87-73 §3(Exhibit A(part)),
1987).

11.08.130 Confidentiality--Statistics.

(a) All information submitted in compliance
with this chapter shall be held in the strictest
confidence and shall be deemed a public record
exempt from disclosure pursuant to state statute;
and any violation of confidentiality shall be
deemed a violation of this chapter.  The police
department shall be charged with the sole
responsibility for the maintenance of all records of
any kind whatsoever under this chapter.

(b)   Subject to the requirements of
confidentiality, the police department shall
develop and maintain statistics having the purpose
of assisting alarm system evaluation for use by
members of the public. (Ord. 82-32 §8, 1982).

11.08.140 Allocation of revenues.

All fees, fines and forfeitures of bail
collected pursuant to this chapter shall be general

fund revenue of the city of Tigard. (Ord. 82-32 §9,
1982).
11.08.150 Enforcement and penalties.

(a) Violation of this chapter shall be
punished upon conviction by a fine of not more
than five hundred dollars.

(b) The failure or omission to comply with
any section of this chapter shall be deemed a
violation and may be so prosecuted, subject to the
penalty provided in subsection (a) of this section.
(Ord. 82-32 §10, 1982). n



AGENDA ITEM #                                    
FOR AGENDA OF  November 13, 2001  

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       Consider Elimination of Chapter 2.06, Residency Requirements of the Tigard
Municipal Code                                                                                                                                                           

PREPARED BY:   Bill Monahan                      DEPT HEAD OK                       CITY MGR OK                      

ISSUE BEFORE THE COUNCIL

Should the Tigard City Council eliminate Chapter 2.06, Residency Requirements of the Tigard Municipal Code

STAFF RECOMMENDATION

As part of the City’s review of the Tigard Municipal Code in 2001, Chapter 2.06, Residency Requirements has
been reviewed.  Residency requirements have been challenged in some jurisdictions over the past several years. 
Tigard’s residency requirements originated in 1978 and were last modified in 1986.  Presently, certain Department
Head and Executive Staff positions identified in the Code are required to establish permanent residency within the
boundaries of Clackamas, Multnomah, and Washington Counties within 120 days following the end of the
probationary period after appointment.

After consideration of the benefit of residency requirements and the potential challenge to them, staff recommends
that the City Council eliminate Chapter 2.06, Residency Requirements.

If Council feels that a residency requirement is needed, the attached memo proposes modifications to eliminate
unnecessary language and correct the list of affected positions to include all department heads.

INFORMATION SUMMARY

The Tigard Municipal Code, since 1978, has included residency requirements for certain positions.  Among the
positions are the city administrator (manager), chief of police, community development director, head librarian,
finance officer, and city recorder.  These employees are required to establish permanent residency within the
boundaries of Clackamas, Multnomah, and Washington Counties within 120 days following the successful
completion following the probationary period for the position.  Council has the discretion to extend the period for
compliance if, in the Council’s opinion, the employee had made a demonstrable effort to comply.  Failure to
established residency within the required time period would result in immediate termination of employment.

Since adoption of the Code provision, no affected employee has been terminated because of failure to establish
residency.  In the mid-1980’s the Code was modified to allow persons holding an affected position to live in
Clackamas or Multnomah Counties as well Washington County.  Presently employees serving in each of the
affected positions live within one of the three counties.  There may be several reasons for establishment of
residency requirements; however, the Code does not state why the City has such requirements.



The issue of requiring residency for employees has been discussed and subjected to legal challenge in other
jurisdictions.  No one has challenged the residency requirement in Tigard, however, if the City Council finds that
there is no justification to continue the requirement, it would be prudent to eliminate the requirement rather than
maintaining the Code provision until a challenge is lodged.

City Council can either take no action and leave the Code provision as it reads or Chapter 2.06 of the TMC can be
eliminated or the Code can be updated to include a full listing of affected positions.  The attached memorandum
provides language that could modified, added, and eliminated to update the Code should City Council choose to do
so. 

OTHER ALTERNATIVES CONSIDERED

1. Take no action, leave the Code as is.
2. Modify the Code language as recommended.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A

ATTACHMENT LIST

1. Memorandum dated November 2, 2001, from Bill Monahan.
2. Present language of TMC Chapter 2.06 Residency Requirements.
3. Draft ordinance changing the Code as recommended – Option A.
4. Draft ordinance retaining Chapter 2.06 with modifications – Option B.

FISCAL NOTES

N/A
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M E M O R A N D U M

TO: Honorable Mayor & City Council

FROM: Bill Monahan, City Manager

RE: Chapter 2.06 - Residency Requirements

DATE: November 6, 2001

As part of our effort to review and recommend modifications to the Tigard Municipal
Code, I have reviewed Chapter 2.06, Residency Requirements.  This Chapter provides
that named employees employed full-time by the City and certain Department Head
positions, including the city administrator (manager) establish permanent residency
within the boundaries of Clackamas, Multnomah, and Washington Counties.  During the
1980’s this code provision was modified, broadening the residency area to include
Clackamas and Multnomah Counties.

It is my recommendation that the City Council consider eliminating all residency
requirements.  Over the last several years, the question of legality of residency
requirements has been raised on occasion.  In addition, I question whether the
residency requirement, which we presently have, benefits the community.  In fact,
missing from the acceptable list of acceptable counties is Yamhill County.  There are
areas in Yamhill County that are less driving distance from Tigard than some areas of
the three acceptable counties.

I recommend that the City Council eliminate Chapter 2.06 from the Tigard Municipal
Code.  If, however, Council feels the need to continue to have residency requirements, I
recommend the following:

1. 2.06.010 – Residency required – Affected positions.

I recommend that the title “city administrator” be changed to “city manager” and I
recommend that the positions of public works director and city engineer be added
to the list and the position of finance officer be changed to finance director.

2. 2.06.020 – Persons employed as of January 17, 1978 not affected.

I recommend that this section be eliminated entirely as it has no present
application.
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ORDINANCE No. 01-      
Page 1

Option A
CITY OF TIGARD, OREGON

ORDINANCE NO. 01-          

AN ORDINANCE DELETING CHAPTER 2.06, RESIDENCY REQUIREMENTS, OF THE TIGARD
MUNICIPAL CODE

WHEREAS, Chapter 2.06 of the Tigard Municipal Code requires certain employees to establish residency
within the boundaries of Clackamas, Multnomah, and Washington Counties of the state within one hundred
twenty days following the end of the probationary period; and

WHEREAS the Tigard City Council, upon review of these requirements, has determined there is no benefit
to the community to require certain City employees to establish residency in a limited number of adjacent
counties.

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: Chapter 2.06 of the Tigard Municipal Code (Exhibit A) is hereby deleted in its entirety.

SECTION 2: This ordinance shall be effective 30 days after its passage by the Council, signature by
the Mayor, and posting by the City Recorder.

PASSED: By                      vote of all Council members present after being read by number and
title only, this            day of                                  , 2001.

                                                                                    
Catherine Wheatley, City Recorder

APPROVED: By Tigard City Council this             day of                                        , 2001.

                                                                                    
James E. Griffith, Mayor

Approved as to form:

                                                                        
City Attorney

                                                                        
Date
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Exhibit A

TIGARD MUNICIPAL CODE

2-06-1 Reformatted 1994

Chapter 2.06 RESIDENCY
REQUIREMENTS.

Sections:

2.06.010 Residency required--Affected
positions.

2.06.020 Persons employed as of January
17, 1978 not affected.

2.06.030 Extension of time to comply.
2.06.040 Sanction.

2.06.010 Residency required--Affected
positions.

All persons employed full-time by the city of
Tigard in the positions named in this chapter are
required to establish permanent residency within
the boundaries of Clackamas, Multnomah, and
Washington Counties of the state within one
hundred twenty days following the end of the
probationary period.  The affected positions are
the following: city administrator, chief of police,
community development director, head librarian,
finance officer and city recorder. (Ord. 86-11 §4,
1986: Ord. 84-16 §1, 1984: Ord. 83-44 §1, 1983:
Ord. 78-87 §2(part), 1978).

2.06.020 Persons employed as of January
17, 1978 not affected.

Persons employed in the affected positions
on the date this chapter takes effect (January 17,
1979) shall not be required by this chapter to
establish residency within the urban growth
boundary of the city of Tigard. (Ord. 78-87
§2(part), 1978).

2.06.030 Extension of time to comply.

The city council may at its discretion extend
the period for compliance with this chapter.  Such
an extension may be given to any affected
employee if that employee has made a
demonstrable effort to comply. (Ord. 83-44 §2,

1983: Ord. 78-87 §2(part), 1978).

2.06.040 Sanction.

Failure to establish residency within the
required area within the time allowed by this
ordinance shall result in immediate termination of
employment by the city of Tigard. (Ord. 78-87
§2(part), 1978).n
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ORDINANCE No. 01-      
Page 1

Option B
CITY OF TIGARD, OREGON

ORDINANCE NO. 01-          

AN ORDINANCE AMENDING CHAPTER 2.06, RESIDENCY REQUIREMENTS, OF THE TIGARD
MUNICIPAL CODE

WHEREAS, Chapter 2.06 of the Tigard Municipal Code (TMC) requires certain employees to establish
residency within the boundaries of Clackamas, Multnomah, and Washington Counties of the state within
one hundred twenty days following the end of the probationary period; and

WHEREAS, the Tigard City Council has reviewed the sections contained in TMC Chapter 2.06 and
determined that selected wording should be updated.

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: Tigard Municipal Code Chapter 2.06 is amended as reflected in the attached Exhibit A.
In Exhibit A, language that is underlined shall be added and language to be deleted has
been struck through.

SECTION 2: This ordinance shall be effective 30 days after its passage by the Council, signature by
the Mayor, and posting by the City Recorder.

PASSED: By                      vote of all Council members present after being read by number and
title only, this            day of                                  , 2001.

                                                                                    
Catherine Wheatley, City Recorder

APPROVED: By Tigard City Council this             day of                                        , 2001.

                                                                                    
James E. Griffith, Mayor

Approved as to form:

                                                                        
City Attorney

                                                                        
Date
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